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PLANNING DIVISION STAFF REPORT 
 

CASE NUMBER: CU2026-0005 
 

APPLICANT/REPRESENTATIVE:  Todd Lakey with Lakey – Villegas Law 
 
PROPERTY OWNERS: Henderson Revocable Trust, Tim Charles, Valentine 

Kennedy, and Hubert G and Kristine K Morphew Family 
Trust 

 

APPLICATION: Conditional Use Permit – 
 Long-Term Mineral Extraction 
 

LOCATION: 23833 and 23579 CenterPoint Road, Caldwell 
 Parcels R35966 and R35967 
 

PLANNER: Amber Lewter, Associate Planner 
 

STAFF RECOMMENDATION: Denial 
 

REQUEST:  
The applicant, JJ&T, LLC, represented by Todd Lakey, is requesting a Conditional Use Permit to allow a 
long-term mineral extraction permit to include stockpiling, staging, and hauling the sand and gravel off the 
site on approximately 31.2 acres of 55.96 acres for a period not to exceed ten (10) years. The proposed 
general hours of operation are 7 am - 7 pm, Monday through Saturday.  
 

PARCEL INFORMATION REPORT: See Exhibit C.1 for information 
 

APPLICABLE CODE: 
The following laws and ordinances apply to this decision: Canyon County Code of Ordinances (CCCO) 
§01-17 (Land Use/Land Division Hearing Procedures), CCCO §07-05 (Notice, Hearing and Appeal 
Procedures), CCCO §07-07-05 (Conditional Use Permits), CCCO §07-14-19 (Mineral Extraction Long 
Term), CCCO §07-02-03 (Definitions), CCCO §07-10-27 (Land Use Regulations (Matrix)), CCCO §07-
14 (Use Standards), and Idaho Code §67-6512 (Special Use Permits, Conditions, and Procedures). 
 

BACKGROUND: 
Parcel R35966 was created by a land division in 1985 (Approximately 39 acres). The parcel was 
subsequently adjusted to approximately 50 acres. In 2019, Parcel R35966 was rezoned to “CR-RR” 
(Conditional Rezone – Rural Residential) subject to an approved Development Agreement 19-143 (Exhibit 
C6). On April 26, 2026, Parcel R35966 was split by an approved administrative land division, creating a 5-
acre parcel (AD2019-0133). In 2022, the administrative land division was amended, creating the current 
configuration (AD2022-0098). 
 

Parcel R35967 is an original parcel, according to PI2018-0289.  
 

The subject parcels are located within a mapped floodplain (AE Zone). Future development will require a 
floodplain development permit and will be required to comply with CCCO 07-10A-09 and 07-10A-11. 

Case CU2026-0005 was continued by the Planning and Zoning Commission on July 16, 2026, to 
September 3, 2026. The case was not heard on July 16, 2026.  
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HEARING CRITERIA: 

Table 1. Conditional Use Permit Standards of Evaluation Analysis 

Standards of Evaluation – CCCO §07-07-05: The presiding party shall consider each conditional use permit application by 
finding adequate evidence to answer the following questions in its FCOs: 

 County Ordinance and Review 

Criteria Met? 
Code 

Section 
Criteria 

No 1 Is the proposed use permitted in the zone by conditional use permit? 

Analysis 

Pursuant to the Canyon County Code of Ordinances (CCCO) §07-10-27, a long-term mineral extraction is 
permitted in the “A” (Agricultural) zone by conditional use permit and is not permitted in the “RR” zone.  
 

The applicant submitted a conditional use permit for a long-term mineral extraction on February 6, 2026, 
for parcels R35966 zoned “CR-RR” (Conditional Rezone-Rural Residential) and R35967 zoned “A” 
(Agricultural). Although parcel R35966 is zoned “CR-RR,” there is a condition for approximately 45 acres 
to remain zoned Agricultural (CR2019-0006). See Exhibit A for the application and submitted materials. 
 

 CCCO §07-02-03 defines a mineral extraction as “the various activities associated with the 
extraction of mineral resources, including, but not limited to, gravel, from the ground.” 
 

Although a long-term mineral extraction is permitted with a conditional use permit in an “A” zone, the 
signed FCOs for the conditional rezone CR2019-0006 prohibit changing the historical agricultural use 
based on the analysis contained herein (Exhibit C5):  
 

 Criteria A states that “the result of the conditional rezone will preserve the agricultural uses on 
the subject parcel” and that “the applicant agrees to preserve land currently used for cattle and 
grazing, approximately 34 acres” (Page 2 of 5). 

 

The request for a long-term mineral extraction is not aligned with preserving the land used for 
cattle and grazing purposes. The reclamation plan for the long-term mineral extraction will not 
reclaim the land back into grazing land; it will instead create a large lake to be used as a 
recreational amenity to the property owners (Exhibit B7). 
 

 Criteria B states that “as conditioned by the development agreement, the result will preserve 
approximately 34 acres of farm ground in perpetuity” and “as conditioned, the result preserves 
agricultural farm ground to remain in production” (Page 2 of 5). 

 

The applicant states in the updated letter of intent that the lakes will be preserving agricultural land 
by way of aquaculture (Exhibit B2.1). However, the requested aquaculture is not in alignment 
with the historical agricultural use of grazing animals. In addition, the reclamation plan is creating 
two ponds; it does not include adding fish (Exhibit B7). There is not enough evidence to suggest 
that the ponds will be used for aquaculture. 
 

Therefore, the request for a long-term mineral extraction is not permitted in the zone based on the 
conditions of approval for the conditional rezone CR2019-0006. 
 

See project description analysis contained in Section 07-07-05(2) detailing the nature of the request.  
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Criteria Met? 
2 What is the nature of the request? 

No 

Analysis 

The nature of the request involves operating a sand and gravel pit on Parcels R35966, consisting of 
approximately 44.97 acres, and R35967, consisting of approximately 10.99 acres, in the “A” (Agricultural) 
zone for a maximum of twenty (10) years (Exhibit B2). The proposal creates two ponds totaling 
approximately 30 acres. 
 

Parcel R35966 has an approved conditional rezone that permitted the property owner to split a 5-acre 
parcel from the 50-acres. The remaining 45 acres allowed the property owner to keep the residential 
development on what was determined to be the non-viable farm ground portion of the property and to 
preserve the remaining acreage for agricultural purposes in accordance with Exhibit C of the Development 
Agreement 19-143 (Exhibit C6).   
 

The updated letter of intent states that the request complies with the Development Agreement 19-143 
because the primary concern was for further residential development based on condition number 2b, “The 
remainder of the subject property shall be an approximately 45 acres parcel to remain zoned “A” 
(Agricultural). Residential development (including, but not limited to primary dwelling, secondary dwelling 
and accessory structures) and agricultural structures on the 45 acres to remain zoned “A” (Agricultural) 
shall only be allowed within the non-viable agricultural areas identified in the Site Plan (Exhibit “C”). No 
structures shall be allowed on the viable farm ground identified in the Site Plan (Exhibit “C”)” (Exhibit 
C6). However, staff finds the condition intended to preserve the historical agricultural use of the viable 
farm ground based on the analysis contained herein:  
 

 The letter of intent for the conditional rezone stated that they “would like to section off 5 acres to 
sell to family for a single family dwelling and keep the additional acreage as-is (Agricultural for 
grazing cattle)” (Exhibit C4). 
 

This clearly shows the intent of the conditional rezone was always to preserve the viable farm 
ground for the historical use of grazing cattle. 
 

 Exhibit 8 of the staff report is a letter in opposition stating they “have seen productive farm 
ground being torn up to put subdivisions and gravel pits. We need farm ground for food. We need 
farm ground to raise hay for our cattle and pastures to run the cattle on” (Exhibit C4). 
 

The letter in opposition shows that a public concern was not only for residential development but 
also for the agricultural land to be turned into a gravel pit. 

 

Therefore, staff finds that the nature of the request for a long-term mineral extraction is not consistent with 
the Development Agreement 19-143 for parcel R35966. 

Criteria Met? 
3 Is the proposed use consistent with the comprehensive plan? 

No 

Analysis 

The proposed use is not consistent with the 2030 Canyon County Comprehensive Plan. The 2030 Canyon 
County Comprehensive Plan designates the subject parcels as “Agriculture” with an “Intensive Agriculture 
Overlay” on the future land use map (Exhibit C2.15).  
 

 The area primarily consists of agricultural uses (primarily livestock and grazing, with some crop 
production), feed lots, and limited residential uses (Exhibits C2.4, C2.5, C2.6, and C2.8).  

 The 2030 Comprehensive Plan describes intensive agriculture as “This overlay is applied to protect 
working lands and operations. These areas may have higher-quality soils, water availability, and 
relatively flat topography. Uses may include seed production, crops, orchards, vineyards, 
concentrated animal feeding operations, grazing, and other agriculturally-based uses. This 
designation aims to protect agriculture operations from incompatible uses and reduce the conflicts 
concerning noise, dust, smells, and safety.” 
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A gravel pit is not compatible with the intensive agricultural overlay as described because a gravel pit 
does not protect the working lands and operations of an agriculturally based use. There are nearby 
gravel pits; however, they are not located in the “Intensive Agriculture Overlay”, except for case 
CU2006-180, which has a small portion located in the “Intensive Agriculture Overlay”. Case CU2006-
180 was approved in February 2008 prior to when the “Intensive Agricultural Overlay” became 
effective in October 2022 (Exhibit C7).  

 

The request does not align with the following goals and policies of the 2030 Canyon County 
Comprehensive Plan: 

 Chapter 1 - Property Rights:  
o Property Rights G1.02.00: “Acknowledge the responsibilities of each property owner as a steward 

of the land, use their property wisely, maintain it in good condition, and preserve it for future 
generations without becoming a public nuisance.” 
 

The proposed gravel pit is adjacent to several residential uses east of the proposed use. A long-term 
mineral extraction could potentially become a public nuisance to these property owners. See 
Finding 07-07-05(4). 

 Chapter 2 – Population: 

o Population G2.01.00: “Incorporate population growth trends & projections when making land-
use decisions.” 
 

According to the TAZ Household and Job projections in this area for 2025-2050, this is not an 
area for growth (Exhibit C2.13). Placing a commercial operation such as a long-term mineral 
extraction in this area forces growth in a place that may not have the infrastructure for such 
growth. 

 Chapter 3 – Economic Development: 

o Economic Development G3.01.00: “Promote a healthy and sustainable regional economy by 
retaining, expanding, and recruiting businesses to favorable locations.” 

o Economic Development P3.01.02: “Support suitable sites for economic growth and expansion 
compatible with the surrounding area.” 
 

The proposed gravel pit is not compatible with the surrounding area. See Finding 07-07-05(4). 

 Chapter 4 – Land Use and Community Design 

o Land Use P4.02.01: “Consider site capability and characteristics when determining the 
appropriate locations and intensities of various land uses.” 

o Land Use G4.03.00: “Develop land in a well-organized and orderly manner while mitigating or 
avoiding incompatible uses, protecting public health and safety, and creating a vibrant economy 
through sustainable land use planning.” 
 

Parcel R35966 was approved for a conditional rezone to allow the property owner to develop on 
the non-viable farm ground while preserving the remaining portion of the property for agricultural 
purposes in accordance with Exhibit C of the Development Agreement 19-143 (Exhibit C6).  The 
proposed use is not compatible with the site as outlined in the Development Agreement 19-143 
(Exhibit C6). 

 

See criteria 07-07-05(4) for additional supporting evidence. 
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Criteria Met? 
4 

Will the proposed use be injurious to other property in the immediate vicinity and/or 
negatively change the essential character of the area? No 

Analysis 

The proposed use will be injurious to other property in the immediate vicinity and will negatively change 
the essential character of the area. 
 

Character of the Area: 
The subject properties are zoned “A” (Agricultural) (Exhibit C2.5), with the surrounding zoning also “A” 
(Agricultural). There are no subdivisions located nearby. Within 1,000 feet of the subject property, there 
are 24 parcels (Exhibit C2.4). The character of the area consists of livestock grazing, feed lots, mineral 
extraction operations, and some residences (Exhibits C2.4, C2.5, C2.6, and C2.8). 
 

The historical use of the subject properties is for cattle and grazing purposes. The reclamation plan for the 
long-term mineral extraction will not reclaim the land back into grazing land. The reclamation plan is to 
create two large lakes for the property owners to enjoy for recreational purposes (Exhibit B7). The request 
will change the essential character of the area taking it out of an agricultural use. 
 

Adjacent Existing Conditions: 
 

Direction Existing Use Primary Zone Other Zone 

N 
Agricultural with 

Primary Residence 
A - 

S Agricultural Operation A - 

E Agricultural Operation A - 

W 
Agricultural with 

Primary Residence 
A - 

“A” (Agricultural), “R-R” (Rural Residential), “R-1” (Single-Family Residential), “C-1” (Neighborhood 
Commercial), “C-2” (Service Commercial), “M-1” (Light Industrial), “CR” (Conditional Rezone) 

 
Within a 2-mile radius, there are several approved gravel pits to the northeast and southeast of the subject 
parcels. However, they are not located in the “Intensive Agriculture Overlay”, except for case CU2006-
180, which has a small portion located in the “Intensive Agriculture Overlay”. Case CU2006-180 was 
approved in February 2008 prior to when the “Intensive Agricultural Overlay” became effective in October 
2022 (Exhibit C7). There are three (3) feedlots to the southeast, west, and northwest of the subject parcels 
(Exhibit C2.8). 
 

Surrounding Land Use Cases:  
A long-term mineral extraction case, CU2025-0011, was denied just south of the subject properties by the 
Planning and Zoning Commission on December 4, 2025. The decision found that adding another gravel pit 
to the surrounding area would be injurious to the other property in the immediate vicinity, would 
negatively change the essential character of the area, and would cause undue interference with the existing 
and future traffic patterns (Exhibit C3). 
 

Impacts: 
A long-term mineral extraction use will impact the surrounding area, due to an increase in noise, dust, 
lighting, and traffic related to the use.  
 

 TRAFFIC: See Findings for criteria 07-07-05(7) in Table 1 for evidence. 

 NOISE/DUST: Although rock crushing will not be located on the subject parcels, noise and dust levels 
may increase in the immediate vicinity due to the mining activities that are proposed to take place on 
site (Exhibit B2). The berms surrounding the mining activities do not create adequate fences to 
mitigate noise or dust coming from a gravel pit.  
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The hours of operation proposed are Monday through Saturday, 7:00 a.m. through 7:00 p.m., with the 
operation closed on Sundays.  

Criteria Met? 
5 

Will adequate water, sewer, irrigation, drainage and stormwater drainage facilities, and 
utility systems be provided to accommodate the use? Yes 

Analysis 

The project will have adequate water, sewer, irrigation, drainage, and stormwater drainage facilities, and 
utility systems to accommodate the proposed use based on the analysis contained herein.  
 

Water: 
Per the land use matrix, no well is proposed (Exhibit B4).  
 

Sewer: 
No septic tank or drain field is proposed, as portable toilets will be provided for employees on site (Exhibit 
B4). Southwest District Health was notified of the request on March 13, 2026, and June 11, 2026. 
Comments were received on March 13, 2026, stating that a nutrient pathogen study and a septic system are 
not required (Exhibit E1).  
 

Irrigation: 
According to the land use worksheet, the applicant is not proposing to use irrigation water (Exhibit B4). 
Lower Center Point Irrigation District and Eureka Irrigation District were notified of the request on March 
13, 2026, and June 11, 2026. No comments were received from Lower Center Point Irrigation District or 
Eureka Irrigation District by the materials deadline. 
                                                                                                                                                                                                                                                                                                                                                                                                                 
Drainage/Stormwater: 
Stormwater shall be retained onsite per the applicant's letter of intent and land use worksheet (Exhibits B2 
and B4). The stormwater shall be retained onsite in the proposed settling ponds within the pit. The 
stormwater will be used for dewatering.  
 

Discharging/ Dewatering into Irrigation Facilities: 
According to the letter of intent, groundwater from dewatering will go into the drainage ditch on the west 
side of the property with the approval of the ditch entity. The dewatering plan includes having a settling 
pond before the water enters the drainage ditch (Exhibit B2). The reclamation plan states that all the 
pumped water will go into a 100’ long drainage ditch for settling before being discharged to the drainage 
ditch (Exhibit B7). Drainage Ditch 6 was notified of the application on March 13, 2026, and June 11, 
2026, no comments were received.   
 

Utility Systems: 
Utility agencies, including Idaho Power, Intermountain Gas, CenturyLink, and Ziply, were notified of the 
application on March 13, 2026, and June 11, 2026. No agency comments were provided by those services 
at the time the staff report was written. It is anticipated that the applicant will be able to work with utility 
providers to gain any additional utilities needed. 
 

Floodplain: 
Parcels R35966 and R35967 are located entirely within the “AE” Flood Zone (Floodplain with Base Flood 
Elevation (BFE)) due to the parcel’s proximity to the Boise River (Exhibit C2.3) 
 

The applicant applied and was approved for the Floodplain Development Permits (Exhibit B8). 
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Criteria Met? 
6 

Does legal access to the subject property for the development exist or will it exist at the 
time of development? Yes 

Analysis 

The subject property does have legal access for the development and will exist at the time of the 
development.  
 

Both Parcels take access off of Centerpoint Road (Exhibit B2). 
 

Golden Gate Highway District was notified of the request on March 13, 2026, and June 11, 2026. Golden 
Gate Highway District provided comment on June 3, 2026, advising that an approach permit application is 
required for the access proposed (Exhibit E5).  

Criteria Met? 
7 Will there be undue interference with existing or future traffic patterns? 

Yes 

Analysis 

Based on comments from the Idaho Transportation Department and Golden Gate Highway District, there 
wouldn’t be undue interference with the existing or future traffic patterns with mitigating conditions if the 
Commissioners choose to approve the application. 
 

 The subject parcels are located on Centerpoint Road and are under the jurisdiction of the Golden Gate 
Highway District. Centerpoint Road is classified as a Local Road according to the Golden Gate 
Highway District’s comment. Golden Gate Highway District is not recommending a Traffic Impact 
Study (TIS), although they are recommending that a pavement analysis be required for Centerpoint 
Road between Boise River Road and Howe Road. See Exhibit E5 for Golden Gate Highway District's 
comment letter. 

 

 According to the Idaho Transportation Department’s (ITD’s) comment received on May 4, 2026, the 
proposed application does not meet the threshold for requiring a traffic analysis. Idaho Transportation 
Department recommends that trucks to and from the site be required to use the US 20/26 & Notus Road 
intersection (Exhibit E4). 

Criteria Met? 

8 

Will essential services be provided to accommodate the use including, but not limited to, 
school facilities, police and fire protection, emergency medical services, irrigation 
facilities, and will the services be negatively impacted by such use or require additional 
public funding in order to meet the needs created by the requested use?  

Yes 

Analysis 

Essential services will be provided to accommodate the use, including, but not limited to, school facilities, 
police and fire protection, emergency medical services, and irrigation facilities. The services will not be 
negatively impacted by such use or require additional public funding in order to meet the needs created by 
the requested use.  
 

School Facilities: 
The Notus School District services the subject properties. Agency comments were sent out on March 13, 
2026, and June 11, 2026; no comments were received by the school district. The proposed use is not 
anticipated to impact the Notus School District. 
 

Police and Fire Protection: 
The subject properties are under the jurisdiction of the Canyon County Sheriff’s Office and Wilder Rural 
Fire District. The Canyon County Sheriff’s Office and Wilder Rural Fire District are required to provide 
services to the property. Overall, the use is not anticipated to be significant enough to cause a negative 
impact or require additional public funding. Agency notice was sent out on March 13, 2026, and June 11, 
2026, and no comments were received by the Sheriff’s Office or Wilder Rural Fire District. 
 

Emergency Medical Services: 
Emergency Medical Services are provided to the subject properties. Canyon County Paramedics/EMT and 
Canyon County’s Emergency Management Coordinator were notified of the application on March 13, 
2026, and June 11, 2026, and no comments were received. Overall, the use is not anticipated to be 
significant enough to cause a negative impact or require additional public funding. 
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Irrigation Facilities: 
According to the land use worksheet, the applicant is not proposing to use irrigation water (Exhibit B4). 
Lower Center Point Irrigation District and Eureka Irrigation District were notified of the request on March 
13, 2026, and June 11, 2026. No comments were received from Lower Center Point Irrigation District or 
Eureka Irrigation District by the materials deadline. 

Table 2. Use Standards – Mineral Extraction – Long Term: CCCO §07-14-19 

Per CCCO §07-14-03(1): The provisions of this article apply to all properties where a use is listed as an allowed use, a 
conditional use, or a director's decision in section 07-10-27 of this chapter (land use matrix).  
 

CCCO §07-14-19(1) A.2 When making a decision for a conditional use permit for the use, the decision making body shall 
consider the following: 

 County Ordinance and Review 

Criteria Met? 
Code 

Section 
Criteria 

No A 
The uses of the surrounding properties in the determination of the compatibility of the 
proposed application with such uses. 

Analysis  See Finding 07-07-05(4) in Table 1 
Criteria Met? 

B Duration of the proposed use. 
Yes 

Analysis 
According to the letter of intent (Exhibit B2), the applicant is proposing to be in operation for a maximum 
of ten (10) years. The hours of operation Monday through Saturday, 7 am – 7 pm. 

Criteria Met? 
C Setbacks from surrounding uses. 

Yes 

Analysis 
A minimum of a 30’ setback is proposed along the property boundaries (Exhibit B7). According to CCCO 
§07-14-19(1)A, the required setbacks on all sides for a long-term mineral extraction are 30’. 

Criteria Met? 
D Reclamation plan as approved by Idaho Department of Lands. 

Yes 

Analysis 

A reclamation plan was approved by the Idaho Department of Lands on January 8, 2026, subject to conditions 
(Plan No. S603031, Exhibit E7).  
 

The operation consists of two (2) gravel pits. The northern site will be mined first, and work on the 
southern portion will not begin until the north site is completed. The gravel pit to the north is 
approximately 16.5 acres, and the pit to the south is approximately 16.7 acres. The lakes will be about 
twenty (20) feet deep including five (5) to six (6) feet from the ground to the water surface. 

Criteria Met? 
E The locations of all proposed pits and any accessory uses. 

Yes 

Analysis 

See Reclamation Plan (Exhibit B7) for discussion of the location of the two (2) mineral extractions.  
 

Accessory uses include, but are not limited to, handling construction aggregate and overburden soil onsite, 
parking for the equipment and vehicles, and servicing the vehicles. There are no plans for storage of fuel, 
equipment products, wastes, or chemicals on the site. Heavy equipment to be used for the operations includes 
hydraulic excavators, dozers, and front-end loaders (Exhibit E7). 

Criteria Met? 
F Recommendations from applicable government agencies. 

Yes 

Analysis 

Southwest District Health provided comments on March 13, 2026; no recommendations or conditions were 
provided (Exhibit E1). 
 

Idaho Department of Environmental Quality (DEQ) provided comments on March 16, 2026; general 
recommendations were provided (Exhibit E2).  
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Canyon County Soil Conservation District provided comments on March 19, 2026; soil class was provided 
for the subject parcels (Exhibit E3). 
 

Idaho Transportation Department (ITD) provided comments on May 4, 2026; with a recommendation that 
trucks to and from the site be required to use the US20/26 & Notus Road intersection since there are turn 
lanes to facilitate traffic in both directions (Exhibit E4).  
 

Golden Gate Highway District provided comments on June 3, 2026; with a recommendation for a pavement 
analysis and an approach permit (Exhibit E5). 
 

See Staff Report Exhibit E for all agency recommendations and comments.  
 

NOTIFICATION AND COMMENTS: 
Notice of the public hearing was provided as per CCCO §07-05-01.  Agencies were notified on March 13, 
2026 and June 11, 2026. Property owners within 1,000 feet of the subject property boundaries were notified 
on June 11, 2026. A newspaper notice was published on June 16, 2026. The subject property was posted 
with a notice on June 16, 2026. 
 

Pursuant to CCCO §01-17-07B - Materials Deadline, the submission of late documents or other materials 
does not allow all parties time to address the materials or allow sufficient time for public review. After the 
materials deadline, any input may be verbally provided at the public hearing to become part of the record.  
 

AGENCY COMMENTS 
All agency comments received by the aforementioned materials deadline are located in Exhibit E.  
 

PUBLIC COMMENTS 
Staff received two (2) total written public comments by the materials deadline of July 6, 2026. The 
comments received were in favor. All public comments received by the aforementioned materials 
deadline are located in Exhibit F.  

 

RECOMMENDATION AND DECISION OPTIONS: 
In consideration of the application and supporting materials, staff concludes that the proposed conditional 
use permit for long-term mineral extraction is not compliant with Canyon County Ordinance 07-07-05. A 
full analysis is detailed within the staff report.  
 

Should the Commission wish to approve the subject application, staff recommends the following conditions 
be attached: 
 

1. The development shall comply with all applicable federal, state, and county laws, ordinances, rules, 
and regulations that pertain to the subject property and the proposed use.  

a. On-site parking shall comply with CCCO Sections 07-13-01 and 03. 

b. The storage of diesel fuel, petroleum products, and any other hazardous materials, dust control, 
and stormwater pollution prevention shall comply with all standards and requirements of the 
Idaho Department of Environmental Quality and other applicable agencies (IDOT, OSHA, DEQ, 
EPA, and MSHA). 

c. Noise emissions shall follow the regulations and standards of OSHA and MSHA. Specifically, 
Back-up alarms shall be restricted to non-beeping alarms in compliance with OSHA/MNSHA 
requirements. 

d. Water (including surface, groundwater, and stormwater) shall be discharged in accordance with 
state, federal, and local standards and/or regulations.  

e. The operator shall dispose of waste in a manner that does not contribute to potential environmental 
and water contamination in and around the subject property.  
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2. The operator shall be in substantial conformance with the proposed letter of intent and site plans 
(Exhibits B2, B2.1 and B3). Any expansion or extension of the operation shall require a conditional 
use permit modification. A conditional use permit is required to establish a batch plant. 

a. The mineral extraction operation shall not operate past 10 years from the time of approval. See 
Exhibit B2.  

b. Normal day-to-day business hours for the gravel pit shall be Monday through Saturday, 7:00 a.m. 
through 7:00 p.m. The operation will be closed on Sundays and on traditional legal holidays 
(Exhibit B2).  

c. The setbacks from the subject property boundaries shall be a minimum of thirty (30) feet from 
adjacent property boundaries in accordance with CCCO §07-14-19(1)A (Exhibit B2). 

d. There shall be no rock crusher located on the subject parcels (Exhibit B2). 

3. Stockpiling shall not exceed 30 feet in height.  

4. A minimum height of 3-foot topsoil berm shall be constructed as part of the removal of overburden. 
The height shall be sufficient to prevent any drainage from the gravel pit from entering the irrigation 
drains.  

a. The weeds shall not become a public nuisance and shall stay in conformance with CCCO §02-13-
09.  

b. A 10-foot high topsoil berm shall be constructed along property lines as outlined in Exhibit E8. 

5. The operation shall comply with the reclamation plan approved by the Idaho State Department of 
Lands (S603031; Exhibit B7). The operator shall complete the reclamation plan as approved by the 
Idaho State Department of Lands.  

6. The applicant shall not impede, disrupt, or destroy irrigation canals, ditches, laterals, drains, and 
associated irrigation works and rights-of-way unless approval, agreement, and/or permit from the 
irrigation district and other responsible agencies are obtained. 

a. Any alteration of irrigation and drainage structures located on the properties requires written 
approval from the local irrigation district and drainage district. The alterations shall not impede or 
affect water delivery to adjacent properties/water users.  

b. If any discharge is to take place into the drain ditches located on site, the applicant must get written 
approval from Lower Centerpoint Ditch Company, Eureka Ditch Company and/or Drainage 
District No. 6. 

7. All exterior lighting shall be downward-facing and directed away from adjacent residential properties.  

a. When lighting is required after operation hours for maintenance purposes, low-impact mobile 
lighting shall be used. 

8. The applicant shall comply with all fire district requirements per State adopted IFC and as evidenced 
by review and approval documentation from Parma Fire District prior to commencement of use.  

9. The applicant shall comply with applicable Golden Gate Highway District requirements prior to 
gravel pit operations, including but not limited to a pavement analysis and an approach (Exhibits E5).  

a. If a new access is requested by the applicant, an approved approach permit shall be obtained prior 
to commencement of the use for the new access, as evidenced by the applicant providing 
Development Services with an approved highway district document indicating the completion of 
improvements.    
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b. The pavement analysis results and mitigating actions shall be completed prior to gravel pit 
operations. 

10. The applicant shall comply with applicable Idaho Transportation Department requirements prior to 
gravel pit operations. (Exhibit E4).  

a. Trucks associated with the long-term mineral extraction coming to and from the job site shall be 
required to use the US 20/26 and Notus Road intersection. 

11. Truck loads shall be covered before leaving the pit. 

12. The number of portable restrooms and maintenance shall be as recommended by Southwest District 
Health.  

13. Dust shall be controlled per applicable federal, state, and county laws, ordinances, rules, and 
regulations that pertain to operations, including but not limited to nuisance regulations (Canyon 
County Code of Ordinances Chapter 2 Article 1: Public Nuisances) and shall be consistent with Idaho 
Department of Environmental Quality (DEQ) requirements. 

a. The roadway surface shall be watered to mitigate dust during the summer months of June, July, 
and August. 

14. Stormwater drainage shall be retained onsite (Exhibit B4). 

15. Vehicle fueling and minor maintenance may take place on site, as an accessory use to the proposed use.  

16. The applicant shall comply with the requirements to operate in a Floodplain as outlined in the 
Floodplain Permit (Exhibits B8). 

 

DECISION OPTIONS 
 Approval of the Application: “I move to approve CU2026-0005, JJ&T LLC, finding the 

application does meet the criteria for approval under Article 07-07-05 of Canyon County Zoning 
Ordinance, with the conditions listed in the staff report, finding that: [Cite reasons for approval 
& Insert any additional conditions of approval].  

 Denial of the Application: “I move to deny CU2026-0005, JJ&T LLC finding the application does 
not meet the criteria for approval under Article 07-07-05 of Canyon County Zoning Ordinance, 
finding that [cite findings for denial based on the express standards outlined in the criteria & the 
actions, if any, the applicant could take to obtain approval (ref.ID.67-6519(5)]. 

 Table the Application: “I move to continue CU2026-0005, JJ&T LLC to a [date certain or 
uncertain] 
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EXHIBITS:  
A. Draft FCOS 
B. Application Packet & Supporting Materials 

1. Master Application 
2. Letter of Intent  

2.1. Updated Letter of Intent 
3. Site Plan(s) 
4. Land Use Worksheet 
5. Neighborhood Meeting 
6. Agency Acknowledgement 
7. Reclamation Plan S603031 
8. Floodplain Development Permits DP0004 & DP0005 
9. Applicant's PowerPoint Presentation 

C. Supplemental Documents 
1. Parcel Information Report(s) 
2. Case Maps/Reports 

2.1. Aerial 
2.2. Small Air Photo 1 Mile 
2.3. FEMA Small Air Photo 
2.4. Small Vicinity Map 
2.5. Zoning & Classification Map 
2.6. Case Map & Summary 
2.7. Subdivision Map & Report 
2.8. Dairy, Feedlot, & Gravel Pit Map 
2.9. Lot Classification Map 
2.10. Soil & Prime Farmland Maps & Report 
2.11. Contour Map 
2.12. Nitrate Priority & Wells Map 
2.13. TAZ Household & Job Maps 
2.14. Slope Percent Map 
2.15. Future Land Use Map 

3. CU2025-0011 FCOs 
4. CR2019-0006 Staff Report 
5. CR2019-0006 FCOs 
6. Development Agreement 19-143 
7. Gravel Pits Located in the Intensive Agricultural Overlay 
8. Proposed Berm Locations 
9. Info Regarding Existing Pond on Property 

D. Site Visit Photos: June 26, 2026 
E. Agency Comments Received by: July 6, 2026 

1. Southwest District Health; Received: March 13, 2026 
1.1. Pre-Development Meeting Notes 

2. DEQ; Received: March 16, 2026 
3. CC Soil Conservation District; Received: March 19, 2026 
4. ITD; Received: May 4, 2026 
5. Golden Gate Highway District; Received: June 3, 2026 

F. Public Comments Received by: July 6, 2026 
1. Shelly Henderson – In Favor; Received: June 15, 2026 
2. Hub & Kris Morphew – In Favor; Received: June 28, 2026 

 



 

 

 

 

 

 

 

 

 

 

EXHIBIT A 

Draft FCOs 

Planning & Zoning Commission 

Case #: CU2026-0005 

Hearing Date: September 3, 2026 
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 PLANNING AND ZONING COMMISSION 

FINDINGS OF FACT, CONCLUSION OF LAW AND ORDER 
 

 

In the matter of the application of: 
JJ&T, LLC – CU2026-0005 

The Canyon County Planning and Zoning Commission 
considers the following: 

Case No. CU2026-0005: The applicant, JJ&T, LLC, 
represented by Todd Lakey, is requesting a Conditional Use 
Permit to allow a long-term mineral extraction permit to 
include stockpiling, staging, and hauling the sand and 
gravel off the site on approximately 31.2 acres of 55.96 
acres for a period not to exceed ten (10) years. The 
proposed general hours of operation are 7 am – 7 pm, 
Monday through Saturday. The subject properties are 
located at 23833 and 23579 CenterPoint Road, Caldwell, 
Idaho, also referenced as Parcels R35966 (zoned “CR-RR” 
(Conditional Rezone – Rural Residential)) and R35967 
(zoned “A” (Agriculture), a portion of the NE quarter of 
Section 05, T4N, R4W, BM, Canyon County, Idaho. 
 

 
 
 
 
 
 
 
 
 
  

 

Summary of the Record 
1. The record is comprised of the following: 

 

A. The record includes all testimony, the staff report, exhibits, and documents in Case File CU2026-0005. 
1. All exhibits are located in the case staff report dated July 16, 2026. 
2. The Planning and Zoning Commission continued the case to a date certain of September 3, 2026. 

 

Applicable Law 
1. The following laws and ordinances apply to this decision: Canyon County Code of Ordinances (CCCO) §01-17 (Land 

Use/Land Division Hearing Procedures), CCCO §07-05 (Notice, Hearing and Appeal Procedures), CCCO §07-07-05 
(Conditional Use Permits), CCCO §07-14-19 (Mineral Extraction Long Term), CCCO §07-02-03 (Definitions), 
CCCO §07-10-27 (Land Use Regulations (Matrix)), CCCO §07-14 (Use Standards), and Idaho Code §67-6512 
(Special Use Permits, Conditions, and Procedures). 

 

a. Notice of the public hearing was provided pursuant to CCCO §07-05-01, Idaho Code §67-6509 and 67-
6512.   
 

b. A special use permit may be granted to an applicant if the proposed use is conditionally permitted by 
the terms of the ordinance, subject to conditions pursuant to specific provisions of the ordinance, 
subject to the ability of political subdivisions, including school districts, to provide services for the 
proposed use, and when it is not in conflict with the plan. Idaho Code §67-6512. 
 

c. Every use which requires the granting of a conditional use permit is declared to possess characteristics 
which require review and appraisal by the commission to determine whether or not the use would cause 
any damage, hazard, nuisance or other detriment to persons or property in the vicinity. See CCCO §07-
07-01. 
 

d. Upon the granting of a special use permit, conditions may be attached to a special use permit including, 
but not limited to, those: (1) Minimizing adverse impact on other development; (2) Controlling the 
sequence and timing of development; (3) Controlling the duration of development; (4) Assuring that 
development is maintained properly; (5) Designating the exact location and nature of development;(6) 
Requiring the provision for on-site or off-site public facilities or services; (7) Requiring more 
restrictive standards than those generally required in an ordinance; (8) Requiring mitigation of effects 
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of the proposed development upon service delivery by any political subdivision, including school 
districts, providing services within the planning jurisdiction. See Idaho Code §67-6512, CCCO §07-07-
17, and 07-07-19. 
 

e. Use Standards – Mineral Extraction Long Term: (1) If a conditional use permit is required, the 
following standards shall apply: A. Setbacks: Front 30’, Side 30’, Rear 30’ Corner 30’; 1. Front and 
corner setbacks shall be measured from the greatest of either the property line, right-of-way line, or 
road easement line of any local or private street. 2. When making a decision for 
a conditional use permit for the use, the decision making body shall consider the following: (A) 
The uses of the surrounding properties in the determination of the compatibility of the proposed 
application with such uses; (B) Duration of the proposed use; (C) Setbacks from surrounding uses; (D) 
Reclamation plan as approved by Idaho Department of Lands; (E) The locations of all proposed pits 
and any accessory uses; and (F) Recommendations from applicable government agencies. See CCCO 
§07-14-19. 

 

2. The commission shall have those powers and perform those duties assigned by the board that are provided for 
in the local land use planning act, Idaho Code, title 67, chapter 65, and county ordinances. CCCO §07-03-01, 
07-07-01. 

 

3. There are no mandates in the Local Planning Act as to when conditional permits may or may not be granted, 
aside from non-compliance with the community master plan. I.C. § 67-6512. Chambers v. Kootenai Cnty. Bd. 
of Comm'rs, 125 Idaho 115, 117, 867 P.2d 989, 991 (1994). 
 

4. The burden of persuasion is upon the applicant to prove that all criteria are satisfied. CCCO §07-05-03. 
 

5. Idaho Code §67-6535(2) requires the following: The approval or denial of any application required or 
authorized pursuant to this chapter shall be in writing and accompanied by a reasoned statement that explains 
the criteria and standards considered relevant, states the relevant contested facts relied upon, and explains the 
rationale for the decision based on the applicable provisions of the comprehensive plan, relevant ordinance and 
statutory provisions, pertinent constitutional principles and factual information contained in the record.  
 

6. The County’s hearing procedures adopted per Idaho Code §67-6534 require that final decisions be in the form 
of written findings, conclusions, and orders. CCCO 07-05-03(1)(I). 

 

The application, CU2026-0005, was presented at a public hearing before the Canyon County Planning and Zoning 
Commission on September 3, 2026. Having considered all the written and documentary evidence, the record, the 
staff report, oral testimony, and other evidence provided, including the conditions of approval and project plans, 
the Canyon County Planning and Zoning Commission decides as follows: 
 

Table 1. Conditional Use Permit Standards of Evaluation Analysis 

Standards of Evaluation – CCCO §07-07-05: The presiding party shall consider each conditional use permit application by 
finding adequate evidence to answer the following questions in its FCOs: 

 County Ordinance and Review 

Criteria Met? 
Code 

Section 
Criteria 

No 1 Is the proposed use permitted in the zone by conditional use permit? 

Analysis 

Pursuant to the Canyon County Code of Ordinances (CCCO) §07-10-27, a long-term mineral extraction is 
permitted in the “A” (Agricultural) zone by conditional use permit and is not permitted in the “RR” zone.  
 

The applicant submitted a conditional use permit for a long-term mineral extraction on February 6, 2026, 
for parcels R35966 zoned “CR-RR” (Conditional Rezone-Rural Residential) and R35967 zoned “A” 
(Agricultural). Although parcel R35966 is zoned “CR-RR,” there is a condition for approximately 45 acres 
to remain zoned Agricultural (CR2019-0006). See Exhibit A for the application and submitted materials. 
 

 CCCO §07-02-03 defines a mineral extraction as “the various activities associated with the 
extraction of mineral resources, including, but not limited to, gravel, from the ground.” 
 

https://advance.lexis.com/api/document/collection/statutes-legislation/id/5HD6-49V0-004D-D2GJ-00000-00?context=1000516
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Although a long-term mineral extraction is permitted with a conditional use permit in an “A” zone, the 
signed FCOs for the conditional rezone CR2019-0006 prohibit changing the historical agricultural use 
based on the analysis contained herein (Exhibit C5):  
 

 Criteria A states that “the result of the conditional rezone will preserve the agricultural uses on 
the subject parcel” and that “the applicant agrees to preserve land currently used for cattle and 
grazing, approximately 34 acres” (Page 2 of 5). 

 

The request for a long-term mineral extraction is not aligned with preserving the land used for 
cattle and grazing purposes. The reclamation plan for the long-term mineral extraction will not 
reclaim the land back into grazing land; it will instead create a large lake to be used as a 
recreational amenity to the property owners (Exhibit B7). 
 

 Criteria B states that “as conditioned by the development agreement, the result will preserve 
approximately 34 acres of farm ground in perpetuity” and “as conditioned, the result preserves 
agricultural farm ground to remain in production” (Page 2 of 5). 

 

The applicant states in the updated letter of intent that the lakes will be preserving agricultural 
land by way of aquaculture (Exhibit B2.1). However, the requested aquaculture is not in 
alignment with the historical agricultural use of grazing animals. In addition, the reclamation plan 
is creating two ponds; it does not include adding fish (Exhibit B7). There is not enough evidence 
to suggest that the ponds will be used for aquaculture. 
 

Therefore, the request for a long-term mineral extraction is not permitted in the zone based on the 
conditions of approval for the conditional rezone CR2019-0006. 
 

See project description analysis contained in Section 07-07-05(2) detailing the nature of the request.  
Criteria Met? 

2 What is the nature of the request? 
No 

Analysis 

The nature of the request involves operating a sand and gravel pit on Parcels R35966, consisting of 
approximately 44.97 acres, and R35967, consisting of approximately 10.99 acres, in the “A” (Agricultural) 
zone for a maximum of twenty (10) years (Exhibit B2). The proposal creates two ponds totaling 
approximately 30 acres. 
 

Parcel R35966 has an approved conditional rezone that permitted the property owner to split a 5-acre 
parcel from the 50-acres. The remaining 45 acres allowed the property owner to keep the residential 
development on what was determined to be the non-viable farm ground portion of the property and to 
preserve the remaining acreage for agricultural purposes in accordance with Exhibit C of the Development 
Agreement 19-143 (Exhibit C6).   
 

The updated letter of intent states that the request complies with the Development Agreement 19-143 
because the primary concern was for further residential development based on condition number 2b, “The 
remainder of the subject property shall be an approximately 45 acres parcel to remain zoned “A” 
(Agricultural). Residential development (including, but not limited to primary dwelling, secondary dwelling 
and accessory structures) and agricultural structures on the 45 acres to remain zoned “A” (Agricultural) 
shall only be allowed within the non-viable agricultural areas identified in the Site Plan (Exhibit “C”). No 
structures shall be allowed on the viable farm ground identified in the Site Plan (Exhibit “C”)” (Exhibit 
C6). However, staff finds the condition intended to preserve the historical agricultural use of the viable 
farm ground based on the analysis contained herein:  
 

 The letter of intent for the conditional rezone stated that they “would like to section off 5 acres to 
sell to family for a single family dwelling and keep the additional acreage as-is (Agricultural for 
grazing cattle)” (Exhibit C4). 
 

This clearly shows the intent of the conditional rezone was always to preserve the viable farm 
ground for the historical use of grazing cattle. 
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 Exhibit 8 of the staff report is a letter in opposition stating they “have seen productive farm ground 
being torn up to put subdivisions and gravel pits. We need farm ground for food. We need farm 
ground to raise hay for our cattle and pastures to run the cattle on” (Exhibit C4). 
 

The letter in opposition shows that a public concern was not only for residential development but 
also for the agricultural land to be turned into a gravel pit. 

 

Therefore, staff finds that the nature of the request for a long-term mineral extraction is not consistent with 
the Development Agreement 19-143 for parcel R35966. 

Criteria Met? 
3 Is the proposed use consistent with the comprehensive plan? 

No 

Analysis 

The proposed use is not consistent with the 2030 Canyon County Comprehensive Plan. The 2030 Canyon 
County Comprehensive Plan designates the subject parcels as “Agriculture” with an “Intensive Agriculture 
Overlay” on the future land use map (Exhibit C2.15).  
 

 The area primarily consists of agricultural uses (primarily livestock and grazing, with some crop 
production), feed lots, and limited residential uses (Exhibits C2.4, C2.5, C2.6, and C2.8).  

 The 2030 Comprehensive Plan describes intensive agriculture as “This overlay is applied to protect 
working lands and operations. These areas may have higher-quality soils, water availability, and 
relatively flat topography. Uses may include seed production, crops, orchards, vineyards, 
concentrated animal feeding operations, grazing, and other agriculturally-based uses. This 
designation aims to protect agriculture operations from incompatible uses and reduce the conflicts 
concerning noise, dust, smells, and safety.” 
 

A gravel pit is not compatible with the intensive agricultural overlay as described because a gravel pit 
does not protect the working lands and operations of an agriculturally based use. There are nearby 
gravel pits; however, they are not located in the “Intensive Agriculture Overlay”, except for case 
CU2006-180, which has a small portion located in the “Intensive Agriculture Overlay”. Case CU2006-
180 was approved in February 2008 prior to when the “Intensive Agricultural Overlay” became 
effective in October 2022 (Exhibit C7).  

 

The request does not align with the following goals and policies of the 2030 Canyon County 
Comprehensive Plan: 

 Chapter 1 - Property Rights:  
o Property Rights G1.02.00: “Acknowledge the responsibilities of each property owner as a steward 

of the land, use their property wisely, maintain it in good condition, and preserve it for future 
generations without becoming a public nuisance.” 
 

The proposed gravel pit is adjacent to several residential uses east of the proposed use. A long-term 
mineral extraction could potentially become a public nuisance to these property owners. See 
Finding 07-07-05(4). 

 Chapter 2 – Population: 

o Population G2.01.00: “Incorporate population growth trends & projections when making land-
use decisions.” 
 

According to the TAZ Household and Job projections in this area for 2025-2050, this is not an 
area for growth (Exhibit C2.13). Placing a commercial operation such as a long-term mineral 
extraction in this area forces growth in a place that may not have the infrastructure for such 
growth. 

 Chapter 3 – Economic Development: 

o Economic Development G3.01.00: “Promote a healthy and sustainable regional economy by 
retaining, expanding, and recruiting businesses to favorable locations.” 

o Economic Development P3.01.02: “Support suitable sites for economic growth and expansion 
compatible with the surrounding area.” 
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The proposed gravel pit is not compatible with the surrounding area. See Finding 07-07-05(4). 

 Chapter 4 – Land Use and Community Design 

o Land Use P4.02.01: “Consider site capability and characteristics when determining the 
appropriate locations and intensities of various land uses.” 

o Land Use G4.03.00: “Develop land in a well-organized and orderly manner while mitigating or 
avoiding incompatible uses, protecting public health and safety, and creating a vibrant economy 
through sustainable land use planning.” 
 

Parcel R35966 was approved for a conditional rezone to allow the property owner to develop on 
the non-viable farm ground while preserving the remaining portion of the property for agricultural 
purposes in accordance with Exhibit C of the Development Agreement 19-143 (Exhibit C6).  The 
proposed use is not compatible with the site as outlined in the Development Agreement 19-143 
(Exhibit C6). 

 

See criteria 07-07-05(4) for additional supporting evidence. 
Criteria Met? 

4 
Will the proposed use be injurious to other property in the immediate vicinity and/or 
negatively change the essential character of the area? No 

Analysis 

The proposed use will be injurious to other property in the immediate vicinity and will negatively change 
the essential character of the area. 
 

Character of the Area: 
The subject properties are zoned “A” (Agricultural) (Exhibit C2.5), with the surrounding zoning also “A” 
(Agricultural). There are no subdivisions located nearby. Within 1,000 feet of the subject property, there 
are 24 parcels (Exhibit C2.4). The character of the area consists of livestock grazing, feed lots, mineral 
extraction operations, and some residences (Exhibits C2.4, C2.5, C2.6, and C2.8). 
 

The historical use of the subject properties is for cattle and grazing purposes. The reclamation plan for the 
long-term mineral extraction will not reclaim the land back into grazing land. The reclamation plan is to 
create two large lakes for the property owners to enjoy for recreational purposes (Exhibit B7). The request 
will change the essential character of the area taking it out of an agricultural use. 
 

Adjacent Existing Conditions: 
 

Direction Existing Use Primary Zone Other Zone 

N 
Agricultural with 

Primary Residence 
A - 

S Agricultural Operation A - 

E Agricultural Operation A - 

W 
Agricultural with 

Primary Residence 
A - 

“A” (Agricultural), “R-R” (Rural Residential), “R-1” (Single-Family Residential), “C-1” (Neighborhood 
Commercial), “C-2” (Service Commercial), “M-1” (Light Industrial), “CR” (Conditional Rezone) 

 
Within a 2-mile radius, there are several approved gravel pits to the northeast and southeast of the subject 
parcels. However, they are not located in the “Intensive Agriculture Overlay”, except for case CU2006-
180, which has a small portion located in the “Intensive Agriculture Overlay”. Case CU2006-180 was 
approved in February 2008 prior to when the “Intensive Agricultural Overlay” became effective in October 
2022 (Exhibit C7). There are three (3) feedlots to the southeast, west, and northwest of the subject parcels 
(Exhibit C2.8). 
 

Surrounding Land Use Cases:  
A long-term mineral extraction case, CU2025-0011, was denied just south of the subject properties by the 
Planning and Zoning Commission on December 4, 2025. The decision found that adding another gravel pit 
to the surrounding area would be injurious to the other property in the immediate vicinity, would negatively 
change the essential character of the area, and would cause undue interference with the existing and future 
traffic patterns (Exhibit C3). 
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Impacts: 
A long-term mineral extraction use will impact the surrounding area, due to an increase in noise, dust, 
lighting, and traffic related to the use.  
 

 TRAFFIC: See Findings for criteria 07-07-05(7) in Table 1 for evidence. 

 NOISE/DUST: Although rock crushing will not be located on the subject parcels, noise and dust levels 
may increase in the immediate vicinity due to the mining activities that are proposed to take place on 
site (Exhibit B2). The berms surrounding the mining activities do not create adequate fences to 
mitigate noise or dust coming from a gravel pit.  
 

The hours of operation proposed are Monday through Saturday, 7:00 a.m. through 7:00 p.m., with the 
operation closed on Sundays.  

Criteria Met? 
5 

Will adequate water, sewer, irrigation, drainage and stormwater drainage facilities, and 
utility systems be provided to accommodate the use? Yes 

Analysis 

The project will have adequate water, sewer, irrigation, drainage, and stormwater drainage facilities, and 
utility systems to accommodate the proposed use based on the analysis contained herein.  
 

Water: 
Per the land use matrix, no well is proposed (Exhibit B4).  
 

Sewer: 
No septic tank or drain field is proposed, as portable toilets will be provided for employees on site (Exhibit 
B4). Southwest District Health was notified of the request on March 13, 2026, and June 11, 2026. 
Comments were received on March 13, 2026, stating that a nutrient pathogen study and a septic system are 
not required (Exhibit E1).  
 

Irrigation: 
According to the land use worksheet, the applicant is not proposing to use irrigation water (Exhibit B4). 
Lower Center Point Irrigation District and Eureka Irrigation District were notified of the request on March 
13, 2026, and June 11, 2026. No comments were received from Lower Center Point Irrigation District or 
Eureka Irrigation District by the materials deadline. 
                                                                                                                                                                                                                                                                                                                                                                                                                 
Drainage/Stormwater: 
Stormwater shall be retained onsite per the applicant's letter of intent and land use worksheet (Exhibits B2 
and B4). The stormwater shall be retained onsite in the proposed settling ponds within the pit. The 
stormwater will be used for dewatering.  
 

Discharging/ Dewatering into Irrigation Facilities: 
According to the letter of intent, groundwater from dewatering will go into the drainage ditch on the west 
side of the property with the approval of the ditch entity. The dewatering plan includes having a settling 
pond before the water enters the drainage ditch (Exhibit B2). The reclamation plan states that all the 
pumped water will go into a 100’ long drainage ditch for settling before being discharged to the drainage 
ditch (Exhibit B7). Drainage Ditch 6 was notified of the application on March 13, 2026, and June 11, 
2026, no comments were received.   
 

Utility Systems: 
Utility agencies, including Idaho Power, Intermountain Gas, CenturyLink, and Ziply, were notified of the 
application on March 13, 2026, and June 11, 2026. No agency comments were provided by those services 
at the time the staff report was written. It is anticipated that the applicant will be able to work with utility 
providers to gain any additional utilities needed. 
 

Floodplain: 
Parcels R35966 and R35967 are located entirely within the “AE” Flood Zone (Floodplain with Base Flood 
Elevation (BFE)) due to the parcel’s proximity to the Boise River (Exhibit C2.3) 
 

The applicant applied and was approved for the Floodplain Development Permits (Exhibit B8). 
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Criteria Met? 
6 

Does legal access to the subject property for the development exist or will it exist at the 
time of development? Yes 

Analysis 

The subject property does have legal access for the development and will exist at the time of the 
development.  
 

Both Parcels take access off of Centerpoint Road (Exhibit B2). 
 

Golden Gate Highway District was notified of the request on March 13, 2026, and June 11, 2026. Golden 
Gate Highway District provided comment on June 3, 2026, advising that an approach permit application is 
required for the access proposed (Exhibit E5).  

Criteria Met? 
7 Will there be undue interference with existing or future traffic patterns? 

Yes 

Analysis 

Based on comments from the Idaho Transportation Department and Golden Gate Highway District, there 
wouldn’t be undue interference with the existing or future traffic patterns with mitigating conditions if the 
Commissioners choose to approve the application. 
 

 The subject parcels are located on Centerpoint Road and are under the jurisdiction of the Golden Gate 
Highway District. Centerpoint Road is classified as a Local Road according to the Golden Gate 
Highway District’s comment. Golden Gate Highway District is not recommending a Traffic Impact 
Study (TIS), although they are recommending that a pavement analysis be required for Centerpoint 
Road between Boise River Road and Howe Road. See Exhibit E5 for Golden Gate Highway District's 
comment letter. 

 

 According to the Idaho Transportation Department’s (ITD’s) comment received on May 4, 2026, the 
proposed application does not meet the threshold for requiring a traffic analysis. Idaho Transportation 
Department recommends that trucks to and from the site be required to use the US 20/26 & Notus Road 
intersection (Exhibit E4). 

Criteria Met? 

8 

Will essential services be provided to accommodate the use including, but not limited to, 
school facilities, police and fire protection, emergency medical services, irrigation 
facilities, and will the services be negatively impacted by such use or require additional 
public funding in order to meet the needs created by the requested use?  

Yes 

Analysis 

Essential services will be provided to accommodate the use, including, but not limited to, school facilities, 
police and fire protection, emergency medical services, and irrigation facilities. The services will not be 
negatively impacted by such use or require additional public funding in order to meet the needs created by 
the requested use.  
 

School Facilities: 
The Notus School District services the subject properties. Agency comments were sent out on March 13, 
2026, and June 11, 2026; no comments were received by the school district. The proposed use is not 
anticipated to impact the Notus School District. 
 

Police and Fire Protection: 
The subject properties are under the jurisdiction of the Canyon County Sheriff’s Office and Wilder Rural 
Fire District. The Canyon County Sheriff’s Office and Wilder Rural Fire District are required to provide 
services to the property. Overall, the use is not anticipated to be significant enough to cause a negative 
impact or require additional public funding. Agency notice was sent out on March 13, 2026, and June 11, 
2026, and no comments were received by the Sheriff’s Office or Wilder Rural Fire District. 
 

Emergency Medical Services: 
Emergency Medical Services are provided to the subject properties. Canyon County Paramedics/EMT and 
Canyon County’s Emergency Management Coordinator were notified of the application on March 13, 
2026, and June 11, 2026, and no comments were received. Overall, the use is not anticipated to be 
significant enough to cause a negative impact or require additional public funding. 
 

Irrigation Facilities: 
According to the land use worksheet, the applicant is not proposing to use irrigation water (Exhibit B4). 
Lower Center Point Irrigation District and Eureka Irrigation District were notified of the request on March 
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13, 2026, and June 11, 2026. No comments were received from Lower Center Point Irrigation District or 
Eureka Irrigation District by the materials deadline. 

Table 2. Use Standards – Mineral Extraction – Long Term: CCCO §07-14-19 

Per CCCO §07-14-03(1): The provisions of this article apply to all properties where a use is listed as an allowed use, a 
conditional use, or a director's decision in section 07-10-27 of this chapter (land use matrix).  
 

CCCO §07-14-19(1) A.2 When making a decision for a conditional use permit for the use, the decision making body shall 
consider the following: 

 County Ordinance and Review 

Criteria Met? 
Code 

Section 
Criteria 

No A 
The uses of the surrounding properties in the determination of the compatibility of the 
proposed application with such uses. 

Analysis  See Finding 07-07-05(4) in Table 1 
Criteria Met? 

B Duration of the proposed use. 
Yes 

Analysis 
According to the letter of intent (Exhibit B2), the applicant is proposing to be in operation for a maximum 
of ten (10) years. The hours of operation Monday through Saturday, 7 am – 7 pm. 

Criteria Met? 
C Setbacks from surrounding uses. 

Yes 

Analysis 
A minimum of a 30’ setback is proposed along the property boundaries (Exhibit B7). According to CCCO 
§07-14-19(1)A, the required setbacks on all sides for a long-term mineral extraction are 30’. 

Criteria Met? 
D Reclamation plan as approved by Idaho Department of Lands. 

Yes 

Analysis 

A reclamation plan was approved by the Idaho Department of Lands on January 8, 2026, subject to conditions 
(Plan No. S603031, Exhibit E7).  
 

The operation consists of two (2) gravel pits. The northern site will be mined first, and work on the 
southern portion will not begin until the north site is completed. The gravel pit to the north is 
approximately 16.5 acres, and the pit to the south is approximately 16.7 acres. The lakes will be about 
twenty (20) feet deep including five (5) to six (6) feet from the ground to the water surface. 

Criteria Met? 
E The locations of all proposed pits and any accessory uses. 

Yes 

Analysis 

See Reclamation Plan (Exhibit B7) for discussion of the location of the two (2) mineral extractions.  
 

Accessory uses include, but are not limited to, handling construction aggregate and overburden soil onsite, 
parking for the equipment and vehicles, and servicing the vehicles. There are no plans for storage of fuel, 
equipment products, wastes, or chemicals on the site. Heavy equipment to be used for the operations includes 
hydraulic excavators, dozers, and front-end loaders (Exhibit E7). 

Criteria Met? 
F Recommendations from applicable government agencies. 

Yes 

Analysis 

Southwest District Health provided comments on March 13, 2026; no recommendations or conditions were 
provided (Exhibit E1). 
 

Idaho Department of Environmental Quality (DEQ) provided comments on March 16, 2026; general 
recommendations were provided (Exhibit E2).  
 

Canyon County Soil Conservation District provided comments on March 19, 2026; soil class was provided 
for the subject parcels (Exhibit E3). 
 

Idaho Transportation Department (ITD) provided comments on May 4, 2026; with a recommendation that 
trucks to and from the site be required to use the US20/26 & Notus Road intersection since there are turn 
lanes to facilitate traffic in both directions (Exhibit E4).  
 

Golden Gate Highway District provided comments on June 3, 2026; with a recommendation for a pavement 
analysis and an approach permit (Exhibit E5). 
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See Staff Report Exhibit E for all agency recommendations and comments.  
 
 
Order 
Based upon the Findings of Fact, Conclusions of Law and Order contained herein, the Planning and Zoning 
Commission denies Case # CU2026-0005, a conditional use permit for a long-term mineral extraction. 

Under Idaho Code Section 67-6519, the following actions may be taken to obtain approval: 
 

1. The applicant may remove parcel R35966 from the proposed long-term mineral extraction and resubmit for the 
conditional use permit for a long-term mineral extraction for parcel R35967. 

 

 
DATED this ________ day of _________________________, 2026. 

 
 

PLANNING AND ZONING COMMISSION 
                                          CANYON COUNTY, IDAHO 

  
                                                                                               ____________________________________ 
                                                                                                              Robert Sturgill, Chairman 
 

State of Idaho  ) 

    SS 

County of Canyon County ) 

On this ______day of _____________, in the year 2026, before me_________________________, a notary public, personally appeared 

__________________________________, personally known to me to be the person whose name is subscribed to the within instrument, 

and acknowledged to me that he (she) executed the same. 

Notary:         

 My Commission Expires:      

 



 

 

 

 

 

 

 

 

 

 

EXHIBIT B 

Application Packet & Supporting Materials 

Planning & Zoning Commission 

Case #: CU2026-0005 

Hearing Date: September 3, 2026 
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JJ&T – JERRY WRIGHT

Conditional Use Permit 

Excavation 2 Separate Ponds on Apprx. 56 Acres
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 Wrights live in area - longtime small family business

 Responsible Operator in Canyon County for many years.

 Smaller Scope/Less Impacts – Only Pond Excavation 

 Not typical Gravel Operation in Area with many Gravel 
Operations

 Critical Resource – located where nature puts it – Rural Area

 Support Small Business - Multiple Suppliers – Benefit of 
Competition



Creates 

2 Ponds



XCharacter of the Area/

Compatibility:

Resource located here

Rural

Not all approved gravel pits on Map – See Red dots  











HENDERSON CONDITIONAL REZONE 

2019 - CONDITIONS

1 - 5 AC.  PARCEL

The remaining approx. 45 acres to remain 

zoned “A”.  Residential development and 

agricultural structures to remain zoned “A” 

shall only be allowed on the non-viable ag. 

areas identified in the Site Plan.  No 

structures shall be allowed on the viable 

farm ground identified in the Site Plan.   

Ponds much better long term open space 

protection from Residential Development

CR-RR

A



CONDITION LANGUAGE & SITE PLAN

Condition language is to preserve Ag zoning 

and restrict residential and Ag. structures.

Does not limit uses in Ag Zone.

Does not pick between different Ag uses.



CANNOT PICK ONE AG USE OVER ANOTHER

 The definition of Agriculture includes Aquaculture - Aquaculture is Agriculture by 

definition.  07-02-03

 Aquaculture is the cultivation of natural produce from water including plants or fish.

 Property currently has grass and pasture with some horses.  Largely personal use and 

enjoyment.  Appropriate in Ag zone.

 Having a few goats, cows or horses on your property largely for personal use and 

enjoyment is no different than maintaining and cultivating several hundred fish on 
your property as a personal food source and for personal enjoyment.  They all meet 

the definition of Agriculture.  



COUNTY DOESN’T GET TO PICK ONE AG USE OVER 

ANOTHER

 The zoning of the Property remains AG

 The BOCC condition exists to limit structures which may take ground from Ag use.

 Land must be prepared for different Ag uses.  

 A CUP is required to dig these ponds for an ongoing agricultural use.

 The CUP to remove material from the property to create ponds.  We are not crushing 

or processing or batching material like typical gravel pit operations including the 

majority of those already approved in the area. 



COMPREHENSIVE PLAN CONFORMANCE

 Natural Resources

 G5.03.00:  Support the conservation of productive mineral lands and discourage 

incompatible uses upon the adjacent lands to these lands.

 Economic Development

 G3.01.00:  Support suitable sites for economic growth and expansion compatible with the 

surrounding area.

 Land Use Community Design

 P4.01.02 Planning, zoning and land use decision should balance the community’s interests 

and protect private property rights. 

 G4.03.00: Develop land in a well-organized and orderly manner while mitigating or 

avoiding incompatible uses, protecting public health and safety, and creating a vibrant 

economy through sustainable land use planning.  



COMPREHENSIVE PLAN SUPPORT

 Agriculture

 P12.01.01 Preserve and maintain agriculturally designated lands for agricultural use.

 Property Rights

 G1.02.00: Acknowledge the responsibilities of each property owner as a steward of the 

land to use their property wisely, maintain it in good condition and preserve it for future 

generation without becoming a nuisance.



EXCAVATION OF TWO PONDS FOR 

CONTINUED AG. USE

MEETS CRITERIA

QUESTIONS?



BOISE RIVER ROAD

• Minor Arterial : Planned for 

higher use than collectors and 

local roads.  Interconnect 

Principal Arterials. Designed to 

distribute trips while allowing 

more access than on Principal 

Arterials.  

• Low volume and high LOS – Hwy 

District no TIS required
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PARCEL INFORMATION REPORT 7/2/2026 1:35:58 PMR35966
PARCEL NUMBER: R35966

OWNER NAME: HENDERSON REVOCABLE TRUST

CO-OWNER: HENDERSON SHELLY L TRUSTEE

MAILING ADDRESS: 23833 CENTERPOINT RD CALDWELL ID 83607

SITE ADDRESS: 23833 CENTERPOINT RD

TAX CODE: 1710000

TWP: 4N   RNG: 4W   SEC: 05  QUARTER: NE

ACRES: 44.97

HOME OWNERS EXEMPTION: Yes

AG-EXEMPT: Yes

DRAIN DISTRICT: DD6

ZONING DESCRIPTION: CR-RR  / CONDITIONAL REZONE - RURAL RESIDENTIAL

HIGHWAY DISTRICT: GOLDEN-GATE HWY #3

FIRE DISTRICT: WILDER FIRE

SCHOOL DISTRICT: NOTUS SCHOOL DIST #135

IMPACT AREA: NOT In Impact Area

FUTURE LAND USE 2011-2022 : AG

FLU Overlay Zone Desc 2030: INTENSIVE AGRICULTURE OVERLAY

FLU RR Zone Desc 2030:

FUTURE LAND USE 2030: AGRICULTURE

IRRIGATION DISTRICT: LOWER CENTERPOINT DITCH CO / EUREKA DITCH CO NO 2

FEMA FLOOD ZONE: X / AE FLOODWAY: NOT In FLOODWAY FIRM PANEL: 
16027C0204G     

WETLAND: Riverine / Riverine / Riverine

NITRATE PRIORITY: NO Nitrate Prio

FUNCTIONAL Classification: NOT In COLLECTOR

INSTRUMENT NO. : 2023029794

SCENIC BYWAY: NOT In Scenic Byway

LEGAL DESCRIPTION: 05-4N-4W NE TX 22475 IN GOVT LT 2 & SWNE

PLATTED SUBDIVISION:

SMALL CITY ZONING:

SMALL CITY ZONING TYPE:

DISCLAIMER:
1. FEMA FLOOD ZONE REFERS TO THE DESIGNATED FEMA FLOOD AREAS. POSSIBLY ONE (1) OF SEVERAL ZONES - SEE FIRM PANEL NUMBER.
2. THIS FORM DOES NOT CALCULATE DATA FOR PARCELS INSIDE CITY LIMITS SO WATCH YOURSELVES.
3. WETLANDS CLASSIFICATION WILL POPULATE IF "ANY" PORTION OF SAID PARCEL CONTAINS A DELINEATED WETLAND.
4. COLLECTORS AND ARTERIALS ARE BASED ON THE SHERRIFS CENTERLINE WITH AN ADDITIONAL 100 FOOT BUFFER. 

CANYON COUNTY DEVELOPMENT SERVICES MAKES NO WARRANTY WITH RESPECT TO THE
ACCURACY, COMPLETENESS, OR USEFULNESS OF THIS PARCEL INFORMATION TOOL. 

CANYON COUNTY ASSUMES NO LIABILITY FOR DIRECT, INDIRECT, SPECIAL, OR  CONSEQUENTIAL DAMAGES RESULTING FROM 
THE USE OR MISUSE OF THIS PARCEL INFORMATION TOOL OR ANY OF THE INFORMATION CONTAINED HEREIN.
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PARCEL INFORMATION REPORT 7/2/2026 1:37:13 PMR35967
PARCEL NUMBER: R35967

OWNER NAME: CHARLES TIMOTHY WALTER

CO-OWNER: KENNEDY SUZANNE VALENTINE

MAILING ADDRESS: 23579 CENTERPOINT RD CALDWELL ID 83607

SITE ADDRESS: 23579 CENTERPOINT RD

TAX CODE: 1710000

TWP: 4N   RNG: 4W   SEC: 05  QUARTER: NE

ACRES: 10.99

HOME OWNERS EXEMPTION: Yes

AG-EXEMPT: Yes

DRAIN DISTRICT: DD6

ZONING DESCRIPTION: AG  / AGRICULTURE

HIGHWAY DISTRICT: GOLDEN-GATE HWY #3

FIRE DISTRICT: WILDER FIRE

SCHOOL DISTRICT: NOTUS SCHOOL DIST #135

IMPACT AREA: NOT In Impact Area

FUTURE LAND USE 2011-2022 : AG

FLU Overlay Zone Desc 2030: INTENSIVE AGRICULTURE OVERLAY

FLU RR Zone Desc 2030:

FUTURE LAND USE 2030: AGRICULTURE

IRRIGATION DISTRICT: EUREKA DITCH CO NO 2

FEMA FLOOD ZONE: X / AE FLOODWAY: NOT In FLOODWAY FIRM PANEL: 
16027C0204G     

WETLAND: NOT In WETLAND

NITRATE PRIORITY: NO Nitrate Prio

FUNCTIONAL Classification: NOT In COLLECTOR

INSTRUMENT NO. : 2025039452

SCENIC BYWAY: NOT In Scenic Byway

LEGAL DESCRIPTION: 05-4N-4W NE TX 22665 IN SWNE

PLATTED SUBDIVISION:

SMALL CITY ZONING:

SMALL CITY ZONING TYPE:

DISCLAIMER:
1. FEMA FLOOD ZONE REFERS TO THE DESIGNATED FEMA FLOOD AREAS. POSSIBLY ONE (1) OF SEVERAL ZONES - SEE FIRM PANEL NUMBER.
2. THIS FORM DOES NOT CALCULATE DATA FOR PARCELS INSIDE CITY LIMITS SO WATCH YOURSELVES.
3. WETLANDS CLASSIFICATION WILL POPULATE IF "ANY" PORTION OF SAID PARCEL CONTAINS A DELINEATED WETLAND.
4. COLLECTORS AND ARTERIALS ARE BASED ON THE SHERRIFS CENTERLINE WITH AN ADDITIONAL 100 FOOT BUFFER. 

CANYON COUNTY DEVELOPMENT SERVICES MAKES NO WARRANTY WITH RESPECT TO THE
ACCURACY, COMPLETENESS, OR USEFULNESS OF THIS PARCEL INFORMATION TOOL. 

CANYON COUNTY ASSUMES NO LIABILITY FOR DIRECT, INDIRECT, SPECIAL, OR  CONSEQUENTIAL DAMAGES RESULTING FROM 
THE USE OR MISUSE OF THIS PARCEL INFORMATION TOOL OR ANY OF THE INFORMATION CONTAINED HEREIN.



 

 

 

 

 

 

 

 

 

 

EXHIBIT C2 

Case Maps/Reports 

Planning & Zoning Commission 

Case #: CU2026-0005 

Hearing Date: September 3, 2026 
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ID CASENUM REQUEST CASENAME FINALDECIS
1 CU2024-0024 Mineral extraction long-term Burnett/Arrowhead APPROVED
2 CU2020-0005 CUP  Mineral Extraction Idaho Materials & Construction APPROVED
3 CU2025-0009 CUP - Mineral extraction Knife River Corp (Notus West Pit) APPROVED
4 CU2025-0011 CUP - Mineral extraction Knife River/Mountain West DENIED
5 CU2024-0014 CUP - Mineral Extraction (long-term) Nampa Paving APPROVED
6 CU2024-0009 CUP - Mineral extraction (long-term) Sunroc Corporation APPROVED

CASE SUMMARY
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NUMBER OF SUBS ACRES IN SUB NUMBER OF LOTS AVERAGE LOT SIZE

0

NUMBER OF SUBS IN PLATTING ACRES IN SUB NUMBER OF LOTS AVERAGE LOT SIZE

0

NUMBER OF LOTS NOTIFIED AVERAGE MEDIAN MINIMUM MAXIMUM

28 19.84 8.51 0.80 140.01

NUMBER OF MOBILE HOME PARKS ACRES IN MHP NUMBER OF SITES AVG HOMES PER ACRE MAXIMUM

0

SUBDIVISION NAME Label LOCATION ACRES NO. OF LOTS AVERAGE LOT SIZE CITY OF… Year

ACRES NO. OF LOTS AVERAGE LOT SIZE

SITE ADDRESS ACRES NO. OF SPACES UNITS PER ACRE

SUBDIVISIONS IN PLATTING

SUBDIVISION & LOT REPORT

PLATTED SUBDIVISIONS

SUBDIVISION NAME

SUBDIVISION NAME

MOBILE HOME & RV PARKS
CITY OF…
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SOIL CAPABILITY CLASS SOIL CAPABILITY SQUARE FOOTAGE ACREAGE PERCENTAGE

4 MODERATELY SUITED SOIL 462570.10 10.62 18.96%
4 MODERATELY SUITED SOIL 239367.71 5.50 9.81%
3 MODERATELY SUITED SOIL 1574280.04 36.14 64.52%
4 MODERATELY SUITED SOIL 163661.60 3.76 6.71%

2439879.44 56.01 100%

SOIL NAME FARMLAND TYPE SQUARE FOOTAGE ACREAGE PERCENTAGE

MwA Prime farmland if irrigated and drained 462570.10 10.62 18.96%
MuA Prime farmland if irrigated and drained 239367.71 5.50 9.81%
BdA Prime farmland if irrigated and reclaimed of excess salts and sodium 1574280.04 36.14 64.52%
MtA Prime farmland if irrigated and drained 163661.60 3.76 6.71%

2439879.44 56.01 100%

SOIL REPORT

FARMLAND REPORT

SOIL INFORMATION IS DERIVED FROM THE USDA's CANYON COUNTY SOIL SURVEY OF 2018



GRADE SOILTYPE

1 BEST SUITED SOIL
2 BEST SUITED SOIL
3 MODERATELY SUITED SOIL
4 MODERATELY SUITED SOIL
5 LEAST SUITED SOIL
6 LEAST SUITED SOIL
7 LEAST SUITED SOIL
8 LEAST SUITED SOIL
9 LEAST SUITED SOIL
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Gravel Pits Located in the Intensive Agricultural Overlay: 
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Proposed Berm Locations: 
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Archived: Monday, July 6, 2026 9:48:08 AM
From: Todd Lakey 
Mail received time: Mon, 15 Jun 2026 21:43:50
Sent: Mon, 15 Jun 2026 21:43:36
To: Amber Lewter 
Subject: [External] RE: CU2026-0005
Importance: Normal
Sensitivity: None

Amber,
 
I asked Shelly about this.  She advised that when they built their home the county required them to get the home site out
of the flood plain so they used the material from their property in the pond area to raise their homesite which in turn
created the pond.  The pond is significantly less than 2 acres in size.  She advised that they have proper water rights for
all 50 acres and have a permit for the pond.     They did not take the material from the pond area off the property but
used it on site to meet county requirements.
 
Thanks
Todd 
 
From: Amber Lewter <Amber.Lewter@canyoncounty.id.gov> 
Sent: Wednesday, June 3, 2026 7:50 AM
To: Todd Lakey <Todd@LVLawIdaho.com>
Subject: CU2026-0005
 
Good Morning Todd,
 
Could you please tell me when the pond was put on parcel R35966, what the property owners did with the
materials, and if they have the appropriate water rights?
 
Sincerely,
 

Amber Lewter
Associate Planner
Canyon County Development Services Department
111 N. 11th Ave. Suite 310, Caldwell, ID 83605

Office: (208) 402-4164 - Direct: (208) 454-6631 - Website: canyoncounty.id.gov
 
PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public
record and may be subject to disclosure under the Idaho Public Records Act and as such may be copied and
reproduced by members of the public. 
 

mailto:Todd@LVLawIdaho.com
mailto:Amber.Lewter@canyoncounty.id.gov
http://www.canyoncounty.id.gov/
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EXHIBIT D 

Site Visit Photos: June 26, 2026 

Planning & Zoning Commission 

Case #: CU2026-0005 

Hearing Date: September 3, 2026 
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Site Photos: 
June 26, 2026



At the corner of Notus Road and Boise River Road there are grazing cattle and a gravel pit.











 

 

 

 

 

 

 

 

 

 

EXHIBIT E 

Agency Comments Received by: July 6, 2026 

Planning & Zoning Commission 

Case #: CU2026-0005 

Hearing Date: September 3, 2026 
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CAUTION: This email originated outside Southwest District Health's network. Verify links and attachments
BEFORE you click or open, even if you recognize and/or trust the sender. Contact IT with any concerns.

Archived: Monday, July 6, 2026 11:04:27 AM
From: Anthony Lee 
Mail received time: Fri, 13 Mar 2026 18:17:14
Sent: Fri, 13 Mar 2026 18:16:59
To: Amber Lewter Amber Lewter 
Cc: Mitch Kiester 
Subject: [External] RE: Agency Notice CU2026-0005 / JJ&T, LLC
Importance: Normal
Sensitivity: None
Attachments:
Pre.Development.Notes.Signed.11.18.2205.pdf;

Hi Amber,
 
As requested, please see the responses to the questions provided below.
 

1. Will a Nutrient Pathogen Study be required? This project does not require a Nutrient Pathogen Study.
 

2. Will adequate sanitary systems be provided to accommodate the use? No wastewater will be
generated that would require a subsurface sewage disposal system.

3. Any concerns about the use or request for variance? If so, are there any conditions or mitigation measures
recommended to ensure the use or requested variance minimizes potential impacts to the surrounding
area and nearby city? There are no concerns with the use or request for rezoning if the applicant
meets all SWDH requirements.

 
Please see the attached pre-development notes.
 
Let me know if you have any questions.
 
Thank you,

Check out our new online self-service portal here! PORTAL
Anthony Lee, RS/BS | Land Development Senior
o 208.455.5384 | c 208.899.1285 | f 208.455.5300
anthony.lee@swdh.id.gov | SWDH.org
13307 Miami Ln., Caldwell, ID 83607
From: Caitlin Ross <Caitlin.Ross@canyoncounty.id.gov> 
Sent: Friday, March 13, 2026 11:31 AM
To: Mitch Kiester <Mitch.Kiester@swdh.id.gov>; Anthony Lee <Anthony.Lee@swdh.id.gov>
Subject: Agency Notice CU2026-0005 / JJ&T, LLC
 

mailto:Anthony.Lee@swdh.id.gov
mailto:Amber.Lewter@canyoncounty.id.gov
mailto:amber.lewter@canyoncounty.id.gov
mailto:Mitch.Kiester@swdh.id.gov
https://swdh3.hedgerowsoftware.com/#/home
mailto:anthony.lee@swdh.id.gov
http://www.swdh.org/
https://www.google.com/maps/search/13307+Miami+Ln.,+Caldwell,+ID+83607?entry=gmail&source=g



Environmental & Community Health Services 
  EnvironmentalSupport@swdh.id.gov ● (208) 455-5400 


EHS #035 Date: 


Pre-Development Meeting 


Name of Development: 


Applicant:  


P.E./P.G.:


Others In Attendance: 


# of Lots:   Wastewater Flow:  Acreage Proposed: 


Location of Development:  


Parcel # :  


Project in Area of Concern:  Groundwater/Rock <10’: 


Level 1 NP Study Required:      ם Yes      ם No 


LSAS/CSS Proposed:  


Proposed Drinking Water:        ם Individual         ם City    ם Community   ם Public Water Supply 


Information Distributed:           ם SER  ם NP Guidance         ם Non-Domestic WW ap      


Description of Projects: 





		Name of Development:



		Name of Development: JJ and T 

		Applicant: Todd Lakey (Legal Counsel)

		PEPG: N/A 

		Others In Attendance 1: NA

		Others In Attendance 2: 

		of Lots: NA

		Wastewater Flow: NA 

		Acreage Proposed: 44.97 and 10.99

		Location of Development: 23833 and 23597 Centerpoint Rd, Caldwell Idaho 

		Parcel: R 35966 and 35967

		Project in Area of Concern: 

		GroundwaterRock 10: 

		LSASCSS Proposed: NA 

		Date: 11/17/2025

		Group1: Choice2

		Group2: Choice3

		Group3: Choice3

		Text3: Parcel R35966 – Expansion and Pond Development:The existing gravel pit on Parcel R35966 will be expanded to increase material extraction capacity. Upon completion of extraction activities, the expanded area will be converted into a pond.

Parcel R35967 – New Pit and Future Pond:A new gravel pit will be developed on Parcel R35967 to support ongoing and future construction needs. After extraction is complete, this area will also be converted into a pond.

Sanitation and Facilities: No permanent structures will be built on either parcel during the development phase. Portable toilets (porta-potties) will be provided and maintained throughout the construction period.

Environmental and Regulatory Compliance: When ponds are created, they must maintain the required separation distance from existing drainfields on the properties in accordance with IDAPA 58.01.03.
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Environmental & Community Health Services 
  EnvironmentalSupport@swdh.id.gov ● (208) 455-5400 

EHS #035 Date: 

Pre-Development Meeting 

Name of Development: 

Applicant:  

P.E./P.G.:

Others In Attendance: 

# of Lots:   Wastewater Flow:  Acreage Proposed: 

Location of Development:  

Parcel # :  

Project in Area of Concern:  Groundwater/Rock <10’: 

Level 1 NP Study Required:      ם Yes      ם No 

LSAS/CSS Proposed:  

Proposed Drinking Water:        ם Individual         ם City    ם Community   ם Public Water Supply 

Information Distributed:           ם SER  ם NP Guidance         ם Non-Domestic WW ap      

Description of Projects: 
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1445 N. Orchard St. 
Boise ID 83706 • (208) 373-0550 

Brad Little, Governor 
Jess Byrne, Director 

  

March 16, 2026 
 
 
Amber Lewter, Planner  
Canyon County Development Services 
111 N. 11th Ave., #310, Caldwell, ID 83605 
amber.lewter@canyoncounty.id.gov 
 
Subject: Agency Notice CU2026-0005 / JJ&T, LLC 
 
Dear Amber Lewter: 
 
Thank you for the opportunity to respond to your request for comment. While DEQ does not review 
every project on a project-specific basis, we attempt to provide the best review of the information 
provided.  DEQ encourages agencies to review and utilize the Idaho Environmental Guide to assist in 
addressing project-specific conditions that may apply.  This guide can be found at: 
https://www2.deq.idaho.gov/admin/LEIA/api/document/download/15083.   
 
The following information does not cover every aspect of this project; however, we have the following 
general comments to use as appropriate: 
 

1. AIR QUALITY 
 Please review IDAPA 58.01.01 for all rules on Air Quality, especially those regarding fugitive 

dust (58.01.01.651), and trade waste burning (58.01.01.600-617).  
 For questions, contact David Luft, Air Quality Manager, at 373-0550.  
 IDAPA 58.01.01.201 requires an owner or operator of a facility to obtain an air quality 

permit to construct prior to the commencement of construction or modification of any 
facility that will be a source of air pollution in quantities above established levels.  DEQ asks 
that cities and counties require a proposed facility to contact DEQ for an applicability 
determination on their proposal to ensure they remain in compliance with the rules.  

 Rock crushers, concrete batch plants, and hot mix asphalt plants are subject to DEQ air 
quality permitting requirements. Please see the following web site for additional 
information:   

 https://www2.deq.idaho.gov/admin/LEIA/api/document/download/5204  
 For questions, contact the DEQ Air Quality Permitting Hotline at 1-877-573-7648.  
 DEQ recommends the city/county require the development and submittal of a dust 

prevention and control plan to the city/county for incorporation into the conditional use 
permit.  Dust prevention and control plans incorporate appropriate best management 
practices to control fugitive dust that may be generated at sites.  
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2. WATEWATER AND RECYLED WATER 
 DEQ recommends verifying that there is adequate sewer to serve this project prior to 

approval. Please contact the sewer provider for a capacity statement, declining balance 
report, and willingness to serve this project. 

 IDAPA 58.01.16 and IDAPA 58.01.17 are the sections of Idaho rules regarding wastewater 
and recycled water. Please review these rules to determine whether this or future projects 
will require DEQ approval. IDAPA 58.01.03 is the section of Idaho rules regarding subsurface 
disposal of wastewater. Please review this rule to determine whether this or future projects 
will require permitting by the local public health district. 

 All projects for construction or modification of wastewater systems require preconstruction 
approval. Recycled water projects and subsurface disposal projects require separate permits 
as well. 

 DEQ recommends that projects be served by existing approved wastewater collection 
systems or a centralized community wastewater system whenever possible. Please contact 
DEQ to discuss potential for development of a community treatment system along with best 
management practices for communities to protect groundwater. 

 DEQ recommends that cities and counties develop and use a comprehensive land use 
management plan, which includes the impacts of present and future wastewater 
management in this area. Please schedule a meeting with DEQ for further discussion and 
recommendations for plan development and implementation. 

 For questions, contact Valerie Greear, Water Quality Engineering Manager at (208) 373-
0459. 

3. DRINKING WATER 
 DEQ recommends verifying that there is adequate water to serve this project prior to 

approval.  Please contact the water provider for a capacity statement, declining balance 
report, and willingness to serve this project. 

 DEQ recommends verifying if the current and/or proposed drinking water system is a 
regulated public drinking water system. A drinking water system is a Public Water System 
(PWS) if it has at least 15 service connections or regularly serves an average of 25 or more 
people per day for at least 60 days per year (refer to the DEQ website at: 
https://www.deq.idaho.gov/water-quality/drinking-water/).  For non-regulated systems, 
DEQ recommends annual testing for total coliform bacteria, nitrate, and nitrite. 

 IDAPA 58.01.08 is the section of Idaho rules regarding public drinking water systems.  Please 
review these rules to determine whether this or future projects will require DEQ approval. 

 All projects for construction or modification of public drinking water systems require 
preconstruction approval. 

 If any private wells will be included in this project, we recommend that they be tested for 
total coliform bacteria, nitrate, and nitrite prior to use and retested annually thereafter. 

 DEQ recommends using an existing drinking water system whenever possible or 
construction of a new community drinking water system.  Please contact DEQ to discuss this 
project and to explore options to both best serve the future residents of this development 
and provide for protection of groundwater resources. 

 DEQ recommends cities and counties develop and use a comprehensive land use 
management plan which addresses the present and future needs of this area for adequate, 
safe, and sustainable drinking water.  Please schedule a meeting with DEQ for further 
discussion and recommendations for plan development and implementation. 

 For questions, contact Valerie Greear, Water Quality Engineering Manager at (208) 373-
0459. 
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4. SURFACE WATER 
 Please contact DEQ to determine whether this project will require an Idaho Pollutant 

Discharge Elimination System (IPDES) Permit. A Multi-Sector General Permit from DEQ may 
be required for facilities that have an allowable discharge of storm water or authorized non-
storm water associated with the primary industrial activity and co-located industrial activity.  

 For questions, contact Emily Montague, IPDES Compliance Supervisor, at (208) 373-0433. 
 If this project is near a source of surface water, DEQ requests that projects incorporate 

construction best management practices (BMPs) to assist in the protection of Idaho’s water 
resources.  Additionally, please contact DEQ to identify BMP alternatives and to determine 
whether this project is in an area with Total Maximum Daily Load stormwater permit 
conditions. 

 The Idaho Stream Channel Protection Act requires a permit for most stream channel 
alterations.  Please contact the Idaho Department of Water Resources (IDWR), Western 
Regional Office, at 2735 Airport Way, Boise, or call (208) 334-2190 for more information.  
Information is also available on the IDWR website at: 
https://idwr.idaho.gov/streams/stream-channel-alteration-permits.html 

 The Federal Clean Water Act requires a permit for filling or dredging in waters of the United 
States.  Please contact the US Army Corps of Engineers, Boise Field Office, at 10095 Emerald 
Street, Boise, or call 208-345-2155 for more information regarding permits. 

 For questions, contact Lance Holloway, Surface Water Manager, at (208) 373-0564. 
5. SOLID WASTE, HAZARDOUS WASTE AND GROUNDWATER CONTAMINATION 

 Solid Waste. No trash or other solid waste shall be buried, burned, or otherwise disposed of 
at the project site. These disposal methods are regulated by various state regulations 
including Idaho’s Solid Waste Management Regulations and Standards (IDAPA 58.01.06), 
Rules and Regulations for Hazardous Waste (IDAPA 58.01.05), and Rules and Regulations for 
the Prevention of Air Pollution (IDAPA 58.01.01). Inert and other approved materials are 
also defined in the Solid Waste Management Regulations and Standards. 

 Hazardous Waste. The types and number of requirements that must be complied with 
under the federal Resource Conservations and Recovery Act (RCRA) and the Idaho Rules and 
Standards for Hazardous Waste (IDAPA 58.01.05) are based on the quantity and type of 
waste generated.  Every business in Idaho is required to track the volume of waste 
generated, determine whether each type of waste is hazardous, and ensure that all wastes 
are properly disposed of according to federal, state, and local requirements. 

 Water Quality Standards. Site activities must comply with the Idaho Water Quality 
Standards (IDAPA 58.01.02) regarding hazardous and deleterious-materials storage, 
disposal, or accumulation adjacent to or in the immediate vicinity of state waters (IDAPA 
58.01.02.800); and the cleanup and reporting of oil-filled electrical equipment (IDAPA 
58.01.02.849); hazardous materials (IDAPA 58.01.02.850); and used-oil and petroleum 
releases (IDAPA 58.01.24.060 and 58.01.24.061).   Petroleum releases must be reported to 
DEQ in accordance with IDAPA 58.01.24.060.01 and 58.01.24.061.04.  Hazardous material 
releases to state waters, or to land such that there is likelihood that it will enter state 
waters, must be reported to DEQ in accordance with IDAPA 58.01.02.850. 

 Groundwater Contamination. DEQ requests that this project comply with Idaho’s Ground 
Water Quality Rules (IDAPA 58.01.11), which states that “No person shall cause or allow the 
release, spilling, leaking, emission, discharge, escape, leaching, or disposal of a contaminant 
into the environment in a manner that causes a ground water quality standard to be 
exceeded, injures a beneficial use of ground water, or is not in accordance with a permit, 
consent order or applicable best management practice, best available method or best 
practical method.” 

 For questions, contact Matthew Pabich, Waste & Remediation Manager, at (208) 373-0510. 
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6. ADDITIONAL NOTES 
 If an underground storage tank (UST) or an aboveground storage tank (AST) is identified at 

the site, additional regulations may apply. If an UST is present, the site should be evaluated 
to determine whether the UST is regulated by DEQ. If an AST is identified, EPA may have 
additional requirements. Both UST and AST sites should be assessed to determine whether 
there is potential soil and ground water contamination.  Please call DEQ at (208) 373-0550, 
or visit the DEQ website https://www.deq.idaho.gov/waste-management-and-
remediation/storage-tanks/leaking-underground-storage-tanks-in-idaho/ for assistance. If 
applicable to this project, DEQ recommends that BMPs be implemented for any of the 
following land uses: wash water from cleaning vehicles, fertilizers and pesticides, animal 
facilities, composted waste, ponds and outdoor gun ranges.  Please contact DEQ for more 
information on any of these conditions. 
 

We look forward to working with you in a proactive manner to address potential environmental impacts 
that may be within our regulatory authority.  If you have any questions, please contact me, or any of our 
technical staff at (208) 373-0550. 
 
Sincerely,  
 

 
Troy Smith  
Regional Administrator 
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Preface
Soil surveys contain information that affects land use planning in survey areas. 
They highlight soil limitations that affect various land uses and provide information 
about the properties of the soils in the survey areas. Soil surveys are designed for 
many different users, including farmers, ranchers, foresters, agronomists, urban 
planners, community officials, engineers, developers, builders, and home buyers. 
Also, conservationists, teachers, students, and specialists in recreation, waste 
disposal, and pollution control can use the surveys to help them understand, 
protect, or enhance the environment.

Various land use regulations of Federal, State, and local governments may impose 
special restrictions on land use or land treatment. Soil surveys identify soil 
properties that are used in making various land use or land treatment decisions. 
The information is intended to help the land users identify and reduce the effects of 
soil limitations on various land uses. The landowner or user is responsible for 
identifying and complying with existing laws and regulations.

Although soil survey information can be used for general farm, local, and wider area 
planning, onsite investigation is needed to supplement this information in some 
cases. Examples include soil quality assessments (http://www.nrcs.usda.gov/wps/
portal/nrcs/main/soils/health/) and certain conservation and engineering 
applications. For more detailed information, contact your local USDA Service Center 
(https://offices.sc.egov.usda.gov/locator/app?agency=nrcs) or your NRCS State Soil 
Scientist (http://www.nrcs.usda.gov/wps/portal/nrcs/detail/soils/contactus/?
cid=nrcs142p2_053951).

Great differences in soil properties can occur within short distances. Some soils are 
seasonally wet or subject to flooding. Some are too unstable to be used as a 
foundation for buildings or roads. Clayey or wet soils are poorly suited to use as 
septic tank absorption fields. A high water table makes a soil poorly suited to 
basements or underground installations.

The National Cooperative Soil Survey is a joint effort of the United States 
Department of Agriculture and other Federal agencies, State agencies including the 
Agricultural Experiment Stations, and local agencies. The Natural Resources 
Conservation Service (NRCS) has leadership for the Federal part of the National 
Cooperative Soil Survey.

Information about soils is updated periodically. Updated information is available 
through the NRCS Web Soil Survey, the site for official soil survey information.

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its 
programs and activities on the basis of race, color, national origin, age, disability, 
and where applicable, sex, marital status, familial status, parental status, religion, 
sexual orientation, genetic information, political beliefs, reprisal, or because all or a 
part of an individual's income is derived from any public assistance program. (Not 
all prohibited bases apply to all programs.) Persons with disabilities who require 
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alternative means for communication of program information (Braille, large print, 
audiotape, etc.) should contact USDA's TARGET Center at (202) 720-2600 (voice 
and TDD). To file a complaint of discrimination, write to USDA, Director, Office of 
Civil Rights, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410 or 
call (800) 795-3272 (voice) or (202) 720-6382 (TDD). USDA is an equal opportunity 
provider and employer.
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Soil Information for All Uses

Suitabilities and Limitations for Use
The Suitabilities and Limitations for Use section includes various soil interpretations 
displayed as thematic maps with a summary table for the soil map units in the 
selected area of interest. A single value or rating for each map unit is generated by 
aggregating the interpretive ratings of individual map unit components. This 
aggregation process is defined for each interpretation.

Land Classifications

Land Classifications are specified land use and management groupings that are 
assigned to soil areas because combinations of soil have similar behavior for 
specified practices. Most are based on soil properties and other factors that directly 
influence the specific use of the soil. Example classifications include ecological site 
classification, farmland classification, irrigated and nonirrigated land capability 
classification, and hydric rating.

Irrigated Capability Class (CU2026-0005 JJ&T LLC Todd 
Lakey)

Land capability classification shows, in a general way, the suitability of soils for most 
kinds of field crops. Crops that require special management are excluded. The soils 
are grouped according to their limitations for field crops, the risk of damage if they 
are used for crops, and the way they respond to management. The criteria used in 
grouping the soils do not include major and generally expensive landforming that 
would change slope, depth, or other characteristics of the soils, nor do they include 
possible but unlikely major reclamation projects. Capability classification is not a 
substitute for interpretations that show suitability and limitations of groups of soils 
for rangeland, for woodland, or for engineering purposes.

In the capability system, soils are generally grouped at three levels-capability class, 
subclass, and unit. Only class and subclass are included in this data set.

Capability classes, the broadest groups, are designated by the numbers 1 through 
8. The numbers indicate progressively greater limitations and narrower choices for 
practical use. The classes are defined as follows:
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Class 1 soils have few limitations that restrict their use.

Class 2 soils have moderate limitations that reduce the choice of plants or that 
require moderate conservation practices.

Class 3 soils have severe limitations that reduce the choice of plants or that require 
special conservation practices, or both.

Class 4 soils have very severe limitations that reduce the choice of plants or that 
require very careful management, or both.

Class 5 soils are subject to little or no erosion but have other limitations, impractical 
to remove, that restrict their use mainly to pasture, rangeland, forestland, or wildlife 
habitat.

Class 6 soils have severe limitations that make them generally unsuitable for 
cultivation and that restrict their use mainly to pasture, rangeland, forestland, or 
wildlife habitat.

Class 7 soils have very severe limitations that make them unsuitable for cultivation 
and that restrict their use mainly to grazing, forestland, or wildlife habitat.

Class 8 soils and miscellaneous areas have limitations that preclude commercial 
plant production and that restrict their use to recreational purposes, wildlife habitat, 
watershed, or esthetic purposes.

Custom Soil Resource Report
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MAP LEGEND MAP INFORMATION

Area of Interest (AOI)
Area of Interest (AOI)

Soils
Soil Rating Polygons

Capability Class - 1

Capability Class - 2

Capability Class - 3

Capability Class - 4

Capability Class - 5

Capability Class - 6

Capability Class - 7

Capability Class - 8

Not rated or not available

Soil Rating Lines
Capability Class - 1

Capability Class - 2

Capability Class - 3

Capability Class - 4

Capability Class - 5

Capability Class - 6

Capability Class - 7

Capability Class - 8

Not rated or not available

Soil Rating Points
Capability Class - 1

Capability Class - 2

Capability Class - 3

Capability Class - 4

Capability Class - 5

Capability Class - 6

Capability Class - 7

Capability Class - 8

Not rated or not available

Water Features
Streams and Canals

Transportation
Rails

Interstate Highways

US Routes

Major Roads

Local Roads

Background
Aerial Photography

The soil surveys that comprise your AOI were mapped at 
1:20,000.

Warning: Soil Map may not be valid at this scale.

Enlargement of maps beyond the scale of mapping can cause 
misunderstanding of the detail of mapping and accuracy of soil 
line placement. The maps do not show the small areas of 
contrasting soils that could have been shown at a more detailed 
scale.

Please rely on the bar scale on each map sheet for map 
measurements.

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL: 
Coordinate System: Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator 
projection, which preserves direction and shape but distorts 
distance and area. A projection that preserves area, such as the 
Albers equal-area conic projection, should be used if more 
accurate calculations of distance or area are required.

This product is generated from the USDA-NRCS certified data as 
of the version date(s) listed below.

Soil Survey Area: Canyon Area, Idaho
Survey Area Data: Version 22, Aug 27, 2025

Soil map units are labeled (as space allows) for map scales 
1:50,000 or larger.

Date(s) aerial images were photographed: Sep 9, 2023—Sep 
14, 2023

The orthophoto or other base map on which the soil lines were 
compiled and digitized probably differs from the background 
imagery displayed on these maps. As a result, some minor 
shifting of map unit boundaries may be evident.

Custom Soil Resource Report
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Table—Irrigated Capability Class (CU2026-0005 JJ&T LLC Todd 
Lakey)

Map unit symbol Map unit name Rating Acres in AOI Percent of AOI

BdA Baldock loam, 0 to 1 
percent slopes

3 34.8 63.1%

MtA Moulton fine sandy loam, 
0 to 1 percent slopes

4 3.7 6.7%

MuA Moulton fine sandy loam, 
saline, 0 to 1 percent 
slopes

4 4.6 8.4%

MwA Moulton loam, saline, 0 
to 1 percent slopes

4 12.0 21.7%

Totals for Area of Interest 55.2 100.0%

Rating Options—Irrigated Capability Class (CU2026-0005 JJ&T 
LLC Todd Lakey)

Aggregation Method: Dominant Condition

Component Percent Cutoff: None Specified 

Tie-break Rule: Higher

Custom Soil Resource Report
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IDAHO TRANSPORTATION DEPARTMENT 
P.O. Box 8028  •  Boise, ID  83707-2028 

(208) 334-8300  •  itd.idaho.gov 

 

 
 
 
 

May 4, 2026 
 
Amber Lewter 
Planner 
Canyon County Planning & Zoning  
 
VIA EMAIL 
 

Development 
Application CU2026-0005 

Project Name JJ&T, LLC 
Project Location 23833 & 23579 CenterPoint Road 
Project Description Mineral Extraction 
Applicant Todd Lakey; Lakey-Villegas Law 

 
The Idaho Transportation Department (ITD) reviewed the referenced application(s) and has the following comments: 
 

1. The Department does not have any concerns with the proposed application due to the limited number of vehicle trips per 
day. 4-5 vehicle trips per hour does not meet our threshold for requiring any traffic analysis, however, the county is more 
than welcome to request traffic and safety analyses on State Highways.  

2. I recommend trucks to and from the site be required to use the US 20/26 & Notus Road intersection since there are turn 
lanes to facilitate traffic in both directions.  

3. ITD reserves the right to make further comments upon review of the submitted documents.  
 

If you have any questions, you may contact me at 208-334-8377. 
 
 
Sincerely, 
 

Kendra Conder 
 
Kendra Conder 
Development Services Coordinator 
Kendra.conder@itd.idaho.gov 
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June 3, 2026 
 
Canyon County Development Services Department 
Attn: Amber Lewter, Associate Planner 
111 North 11th Ave, Suite 310 
Caldwell, ID 83605 
Phone: (208)454-6631, Email: amber.lewter@canyoncounty.id.gov   
 
RE: Case No.: CU2026-0005, JJ&T LLC, Conditional Use Permit (CUP) Application Review 
 
Dear Amber, 

On behalf of Golden Gate Highway District No. 3 (GGHD), J-U-B Engineers, Inc. has reviewed the subject 
Conditional Use Permit Application submitted to GGHD via email on June 1, 2026 for property located at 
23833 Centerpoint Rd, Caldwell, ID 83607. The property is on the southwest corner of the Boise River 
Rd/Centerpoint Rd intersection, includes Parcels #R35966 (44.97 acres) and R35967 (10.99 acres), and is 
in the W1/2 of the NE1/4 of Section 5, T4N, R4W, BM, Canyon County. 

The application requests a Conditional Use Permit for gravel extraction that will ultimately result in 
ponds on the subject property; one pond on each parcel. Extraction is expected to last five years with 
operating hours of 7 am to 7 pm Monday through Saturday and an estimated peak trips per hour of 2.5 
and average daily trips of 26.44. Crushing, staging, and batching are not expected on the site. Both 
parcels are proposed to access Centerpoint Rd utilizing separate temporary accesses. It is unclear 
whether site traffic will travel north to Boise River Rd or south to Howe Rd. 

Centerpoint Rd is under the jurisdiction of GGHD and is classified as Local Road according to GGHD’s 
2024 Functional Classification Map.  

At this time, and based upon information provided with the application, the following items apply: 

1. Section 3110.010 Traffic Impact Studies of the 2022 Association of Canyon County Highway 
Districts Highway Standards & Development Procedures (ACCHD Standards) states a Traffic 
Impact Study (TIS) is required for rural developments if the Peak Hour Trips and Average Annual 
Daily Trips exceed 50 and 500, respectively. If a project has special circumstances associated 
with it, the District may require a TIS even if the aforementioned criteria are not met. Based on 
the information provided and the proposed use a TIS is not warranted.  
 

2. A Pavement Analysis and Improvements/Reconstruction Recommendations prepared by a 
registered licensed professional Idaho engineer are required for Centerpoint Rd between Boise 
River Rd and Howe Rd. A scoping meeting with GGHD for the analysis is required. 
 

3. An Approach Permit Application is required to be submitted for the temporary access locations. 
The accesses are required to be constructed in accordance with Standard Drawing ACCHD-106 – 
Commercial & Multiple Residential Approach of the ACCHD Standards. 

 
4. If the minimum driveway spacing requirement of Section 3061.020.A Rural Roadway Driveway 

Spacing of the ACCHD Standards cannot be met, a Variance Application is required. 
 

5. A site visit by a GGHD representative is required to address possible sight distance issues, if any. 

mailto:amber.lewter@canyoncounty.id.gov
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www.jub.com                                                                                                                                                            J-U-B ENGINEERS, Inc. 

 
GGHD reserves the right to provide amended comments/conditions of approval in the event of 
application revision or when additional information becomes available. GGHD requests Canyon County 
Development Services incorporate these comments into proposed Conditions of Approval for 
consideration/approval by Canyon County. 

Respectfully,  
 
 

Christopher S. Pettigrew, P.E.    
Transportation Services Group, Project Manager/Engineer 

CC: Bob Watkins, GGHD Director of Highways 



 

 

 

 

 

 

 

 

 

 

EXHIBIT F 

Public Comments Received by: July 6, 2026 

Planning & Zoning Commission 
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Date: 6/15/2026 

To: Canyon County Planning & Zoning Commission 
Re: Case No. CU2026-0005 
Applicants: JJ&T, LLC 

Chairman and Commissioners, 

Thank you for your time and consideration of our Conditional Use Permit application. 

We respectfully submit this letter in support of our application and to address what 
appears to be the primary basis for the staff recommendation of denial: the interpretation 
of the Development Agreement associated with our 2019 conditional rezone. 

At its core, this issue is not whether mineral extraction is an appropriate use in the 
Agricultural zone. Canyon County's code already answers that question. Mineral extraction 
is an expressly recognized Conditional Use within the Agricultural zoning district, subject to 
review and approval through the CUP process. 

The question before the Commission is whether our proposed use is inconsistent with the 
Development Agreement. We respectfully believe it is not. 

The Development Agreement Requires Agricultural Zoning to Remain 

The Development Agreement states that the approximately 45-acre remainder parcel shall 
remain zoned Agricultural. That requirement remains fully intact today. 

Our application does not seek: 

• A rezone;  

• Additional subdivision;  

• Conversion to residential development;  

• Commercial development;  

• Or any change to the Agricultural zoning designation.  

The property will remain Agricultural before, during, and after any approved extraction 
activities. 

The Development Agreement Does Not Prohibit Mineral Extraction 

The Development Agreement contains restrictions regarding residential development and 
the placement of structures on viable farm ground. However, it does not prohibit mineral 
extraction, excavation, pond creation, or other Conditional Uses allowed within the 
Agricultural zone. 

Likewise, the Agreement does not require that the property remain in active agricultural 
production in perpetuity, nor does it limit the property exclusively to farming or grazing 
activities. 
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If such restrictions had been intended, they could have been expressly stated in the 
Development Agreement. They were not. 

The County's current interpretation appears to expand the Agreement beyond its written 
terms by effectively requiring that the property be used only for traditional farming 
activities. Respectfully, that restriction does not appear in the document that was 
negotiated, approved, and recorded. 

We Are Following the Process Established by Canyon County 

Rather than seeking to avoid County oversight, we are utilizing the exact process 
established by Canyon County Code for evaluating mineral extraction in Agricultural 
zoning. 

The Conditional Use Permit process exists so that projects can be reviewed individually, 
conditions can be imposed where appropriate, and impacts can be mitigated. We welcome 
that review. 

If approved, this project will remain subject to all applicable County conditions, 
operational requirements, and oversight. 

Mineral Extraction Is Already Part of the Area 

It is also important to recognize that mineral extraction is not a new or unprecedented use 
in this area. The County has approved similar operations within approximately one mile of 
our property on multiple parcels. 

We are not proposing a use foreign to the surrounding area. We are proposing a use that 
Canyon County has previously determined can be compatible with Agricultural zoning 
when properly conditioned and regulated. 

We are simply asking to be evaluated under the same standards applied to similarly 
situated properties. 

We Have Worked to Address Potential Concerns 

We understand that neighboring property owners may have questions regarding traffic, 
dust, noise, and other operational impacts. 

Those concerns deserve thoughtful consideration, and we have made every effort to 
address them through the application process. We are committed to operating responsibly 
and complying with any reasonable conditions imposed by the County. 

Importantly, several nearby property owners who would be among the most directly 
affected by this proposal have expressed support for the project. We believe that support 
reflects the fact that those most familiar with the property and the proposal understand 
that it can be conducted responsibly and compatibly with surrounding uses. 
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Fairness and Consistency Matter 

We recognize and appreciate the County's longstanding interest in preserving agricultural 
land. However, that policy objective must be balanced with the actual language of the 
Development Agreement and the provisions of the zoning code. 

The Development Agreement requires Agricultural zoning to remain in place. We are 
complying with that requirement. 

The Agricultural zoning district allows mineral extraction through a Conditional Use Permit. 
We are complying with that requirement as well. 

To deny this application based solely upon an interpretation that the Development 
Agreement requires perpetual farming, despite the absence of any such language in the 
Agreement itself, would effectively impose a restriction that was never written, negotiated, 
or recorded. 

Conclusion 

We respectfully ask the Commission to evaluate this application based on the standards 
set forth in Canyon County Code and the actual language of the Development Agreement. 

The property remains zoned Agricultural. 

The proposed use is expressly contemplated within Agricultural zoning through the 
Conditional Use Permit process. 

The Development Agreement does not prohibit mineral extraction. 

For these reasons, we respectfully request that the Planning & Zoning Commission 
recommend approval of our Conditional Use Permit application. 

Thank you for your time, consideration, and service to Canyon County. 

Respectfully submitted, 

Jeff Henderson 
Shelly Henderson 
Applicants and Property Owners 

 



Archived: Monday, July 6, 2026 11:13:32 AM
From: Hub Morphew 
Mail received time: Sun, 28 Jun 2026 21:50:33
Sent: Sunday, June 28, 2026 3:50:35 PM
To: Amber Lewter 
Subject: [External] RE: CU2026-0005
Importance: Normal
Sensitivity: None

RE: CU2026-0005

6/28/26

Canyon County Planning & Zoning Commission
111 N. 11th Avenue
Caldwell, ID 83605

Re: Letter of Support for the Henderson Conditional Use Permit Application

Chairman and Commissioners,

We are the owners of the property immediately adjacent to the proposed mineral extraction site. Because our property directly
borders the proposed project, we will likely experience its impacts more than almost anyone else.

After taking the time to understand the proposal and discuss it with the applicants, we support approval of this Conditional Use
Permit.

We understand that concerns have been expressed regarding traffic, dust, noise, and safety. As neighboring property owners,
those are concerns we would naturally share if we believed they would unreasonably affect our home or our quality of life. We
believe those concerns can be appropriately addressed through the Conditional Use Permit process and the operational
conditions imposed by Canyon County.

Mineral extraction is not a new activity in this part of Canyon County. Similar operations already exist nearby, and we believe this
proposal can operate responsibly under the County's oversight, just as other approved operations have.

While Shelly Henderson is our daughter, we are writing this letter not simply as family members, but as the neighboring property
owners who will be among those most directly affected by this project. If we believed this proposal would unreasonably impact
our property, our quality of life, or our ability to continue enjoying our home, we would not support it.

Throughout this process, Jeff and Shelly have been open and honest with us about their plans. They have listened to concerns,
worked to minimize potential impacts, and have chosen to follow the exact process Canyon County requires for this type of
application. We believe they have approached this project responsibly and in good faith.

As the owners of the property immediately adjacent to the proposed project, we respectfully ask that you consider our support
when evaluating whether this use is compatible with the surrounding area. Based on our understanding of the proposal, we
believe it can be conducted responsibly and respectfully while remaining consistent with the County's regulations.

Thank you for your time, your service, and your thoughtful consideration of this application.

mailto:kmorphew@sbcglobal.net
mailto:Amber.Lewter@canyoncounty.id.gov
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Respectfully,

Hub Morphew

Kris Morphew

Adjacent Property Owners

22543 Boise River Rd.

Sent from AT&T Yahoo Mail for iPad

https://more.att.com/currently/imap
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	Name of Development: JJ and T 
	Applicant: Todd Lakey (Legal Counsel)
	PEPG: N/A 
	Others In Attendance 1: NA
	Others In Attendance 2: 
	of Lots: NA
	Wastewater Flow: NA 
	Acreage Proposed: 44.97 and 10.99
	Location of Development: 23833 and 23597 Centerpoint Rd, Caldwell Idaho 
	Parcel: R 35966 and 35967
	Project in Area of Concern: 
	GroundwaterRock 10: 
	LSASCSS Proposed: NA 
	Date: 11/17/2025
	Group1: Choice2
	Group2: Choice3
	Group3: Choice3
	Text3: Parcel R35966 – Expansion and Pond Development:The existing gravel pit on Parcel R35966 will be expanded to increase material extraction capacity. Upon completion of extraction activities, the expanded area will be converted into a pond.

Parcel R35967 – New Pit and Future Pond:A new gravel pit will be developed on Parcel R35967 to support ongoing and future construction needs. After extraction is complete, this area will also be converted into a pond.

Sanitation and Facilities: No permanent structures will be built on either parcel during the development phase. Portable toilets (porta-potties) will be provided and maintained throughout the construction period.

Environmental and Regulatory Compliance: When ponds are created, they must maintain the required separation distance from existing drainfields on the properties in accordance with IDAPA 58.01.03.


