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PLANNING DIVISION STAFF REPORT 
 

CASE NUMBER: CU2025-0025 
 

APPLICANT/ OWNER:  Rick and Wendy Toll 
 

APPLICATION: Conditional Use Permit: Staging Area 
 

LOCATION: 13944 Raymond Drive, Caldwell, Idaho, 83607 
 Approx. 1 acre of Parcel R34457011 (2.48 acres) 
 

ANALYST: Arbay Mberwa, Associate Planner 
 

STAFF RECOMMENDATION: Approval with conditions 
 

REQUEST:  
The applicants, Rick and Wendy Toll, are requesting a Conditional Use Permit for a staging area for an 
excavation company on approximately 1 acre  out of 2.48 acres in an “A” (Agricultural) zone. The 
proposed use consists of a staging area for business equipment and material (excavator and skid steer) 
with four (4) employees. The hours of operation are 7 a.m. to 5 p.m. Monday to Friday with occasional 
overtime and weekend hours. The subject property is located at 13944 Raymond Drive, Caldwell, Idaho, 
83607, also referenced as Parcel R34457011, a portion of the SW quarter of Section 02, T4N, R3W, BM, 
Canyon County, Idaho. 
 

PARCEL INFORMATION REPORT: See Exhibit C1 for information. 
 

APPLICABLE CODE: 
The following laws and ordinances apply to this decision: Canyon County Code of Ordinances (CCCO) 
§01-17 (Land Use/Land Division Hearing Procedures), CCCO §07-05 (Notice, Hearing and Appeal 
Procedures), CCCO §07-07 (Conditional Use Permits), CCCO §07-02-03 (Definitions), CCCO §07-10-27 
(Land Use Regulations (Matrix)), CCCO §07-14 (Use Standards), Idaho Code §67-6512 (Special Use 
Permits, Conditions, and Procedures) and CCCO §09-09-17 (Area of City Impact Agreement). 
 

BACKGROUND: 
The subject property (R34457011) was originally a 6.5-acre parcel. The original parcel was divided in 1981 
to create the subject property in its current configuration (Exhibit C2). The applicant received a code 
enforcement violation for operating a staging area on the property without a conditional use permit on 
August 12, 2025 (Exhibit C3). The applicant submitted a conditional use permit application for a staging 
area on October 7, 2025, to remedy the violation.  

HEARING CRITERIA: 

Table 1. Conditional Use Permit Standards of Evaluation Analysis 

Standards of Evaluation – CCCO §07-07-05: The presiding party shall consider each conditional use permit application by 
finding adequate evidence to answer the following questions in its FCOs: 

 County Ordinance and Review 
Criteria 

Met? 
Code 

Section 
Analysis 

Met 1 Is the proposed use permitted in the zone by conditional use permit? 

Analysis 
The proposed use of a staging area is permitted in an “A” (Agricultural) zone by conditional use permit, 
pursuant to County Ordinance (CCCO §07-10-27). The proposed use consists of a staging area for Toll 
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Excavation and Septic LLC on Parcel R34457011 to park equipment such as excavators and skid steers when 
not in use. The applicant submitted a conditional use permit application to establish a staging area on 
October 7, 2025. See Exhibit B for the application and submitted materials.  
 

A staging area is defined as “an area where equipment and/or materials are stored for use conducted entirely 
off site” per CCCO §07-02-03. See project description analysis contained in Section 07-070-05(2) detailing 
the nature of the request.  

Criteria 
Met? 2 What is the nature of the request? 
Met 

Analysis 

The nature of the request consists of a conditional use permit to establish a staging area for Toll Excavation 
and Septic LLC on Parcel R34457011. 

 Toll Excavation and Septic LLC is a small excavation company, according to the letter of intent. All 
excavation work is completed off-site.  

 The applicant requests one (1) acre of the 2.48-acre subject property be utilized for the staging area 
(Exhibit B3 & B7). 

 Hours of operation are 7 a.m. to 5 p.m. Monday through Friday with occasional overtime hours until 6 
p.m. Moving and washing of equipment may take place during the weekends.  

 There are four (4) employees, of whom one (1) works from home. Employees meet at the job site, and 
the property owner will bring the required equipment to the job site, eliminating the number of trips 
generated to and from the subject property. 

 The applicant requests a staging area for business equipment and materials, which include, but are not 
limited to, skid steers, an excavator, trailers, dump trucks, piping, attachments for the equipment, etc. 
(Exhibit B7 & D). The equipment and materials will be parked on the subject property when not in 
use on job sites. The majority of the equipment will be staged during the winter season. 

 See Exhibit B for details on the request.  
Criteria 

Met? 3 Is the proposed use consistent with the comprehensive plan? 
Met 

Analysis 

The proposed use is consistent with the Canyon County 2030 Comprehensive Plan with proposed conditions. 
The subject parcel is zoned Agricultural with a future land use designation of Commercial. Within 
Middleton’s future land use, the subject parcel and surrounding area are zoned Residential.  
 

Property Rights:  
 G1.01.00 Protect the integrity of individual property rights while safeguarding public health, safety, and 

welfare. 

 A1.01.00a Require properties to conform to the zoning code before receiving additional zoning 
approvals. 

 A1.01.00b Canyon County will take appropriate measures to enforce all nuisance ordinances to protect 
the quality of life and private property rights.  

 G1.02.00 Acknowledge the responsibilities of each property owner as a steward of the land, use their 
property wisely, maintain it in good condition, and preserve it for future generations without becoming a 
public nuisance. 

o The property owner's rights include the right to possession, control, exclusion, enjoyment, and 
disposition. The applicant submitted a conditional use permit to remedy the nuisance on the subject 
property (Exhibit B). The applicant has designated the eastern area of the property, parallel with Hill 
Canal and the northeast corner on the property for the staging area.  
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Economic Development: 
 G3.01.00 Promote a healthy and sustainable regional economy by retaining, expanding, and recruiting 

businesses to favorable locations. 

 G3.05.00 Support a diverse economy in Canyon County and recognize that residential, commercial, and 
industrial uses are necessary components of overall economic stability. 

o The proposed staging area is near Highway 44, where commercial activity is designated along the 
principal arterial according to the zoning map (Exhibit C5.2-3). The requested use is for a small 
excavation company that has been operating for two (2) years. The use is anticipated to match the 
character of the area with proposed conditions of approval. See code section 4 for details regarding 
the character of the area and code section 7 for transportation impacts.   

 

Land Use and Community Design: 
 P4.01.02 Planning, zoning, and land-use decisions should balance the community’s interests and protect 

private property rights. 

 P4.02.01 Consider site capability and characteristics when determining the appropriate locations and 
intensities of various land uses. 

 P4.04.02 Align planning efforts in areas of city impact. 

o The subject property is adjacent to a subdivision and a conditional rezone commercial parcel. The 
subject parcel was located in Middleton’s area of impact at the time of application submittal. 
Middleton’s area of impact has been reconfigured, and the subject parcel is now located outside of 
the area of impact. The site is capable of accommodating business equipment and materials on site 
within an approximate one-acre area. The location of the site is appropriate as it balances 
surrounding residential and commercial uses.  

o The request for a staging area for equipment on the subject property is not anticipated to negatively 
impact the surrounding residential and agricultural land uses. The future land use designation is 
commercial in the surrounding area; therefore, the comprehensive plan may support the requested 
use of a staging area with proposed conditions of approval.  

Criteria 
Met? 4 

Will the proposed use be injurious to other property in the immediate vicinity and/or 
negatively change the essential character of the area? 

Met 

Analysis 

The proposed use will not be injurious to other property in the immediate vicinity and/or will not negatively 
change the essential character of the area.  
 

Adjacent Existing Conditions with a 600’ radius: 
Direction Existing Use Primary Zone Other Zone 

N Residential Agricultural R-R (Rural Residential) 

E Agriculture 
CR-C-1 (Conditional 
Rezone Neighborhood 

Commercial) 

CR-C-2 (Conditional 
Rezon Service 
Commercial) 

S Residential Agricultural 
C-1 (Neighborhood 

Commercial) 
W Residential Agricultural - 

“A” (Agricultural), “R-R” (Rural Residential), “R-1” (Single-Family Residential), “C-1” (Neighborhood Commercial), 
“C-2” (Service Commercial), “M-1” (Light Industrial), “CR” (Conditional Rezone) 

 

The surrounding uses and zones indicate the area is zoned Agriculture with residential uses and Commercial 
zoning and uses along Highway 44 (Exhibit C5.2).  
 

Surrounding Land Use Cases: Surrounding land use cases within a 600’ radius include a conditional use 
permit for a school and a conditional rezone from CR-C-1 (Conditional Rezone Neighborhood Commercial) 
to CR-C-2 (Conditional Rezone Service Commercial) (Exhibits C4.5). Within a one (1) mile radius, there 
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are many cases ranging from mini storage, mineral extractions conditional use permits, conditional rezones, 
and subdivisions (Exhibit C4.1-2). The surrounding land use cases indicate the area is trending towards 
commercial uses, mainly on Highway 44. The residential uses are prominent in the area within the 
Agricultural zone.  
 

Character of the Area: The character of the area is agricultural and residential uses. There are 28 
subdivisions within a one (1) mile radius (Exhibit C5.5). To the north of the subject property is Agricultural 
zoning with residential uses, as the Northslope Estate 2 consists of  27 lots. To the east, the parcel is zoned 
CR-C-2 (Conditional Rezone Service Commercial) and CR-C-1 (Conditional Rezone Neighborhood 
Commercial) towards Highway 44; however, the parcel appears to be in agricultural use. South of the subject 
property are agricultural zone parcels with residential use. Highway 44 is located approximately 600’ south 
of the subject property. Highway 44 is a principal arterial serving major regional centers and is a higher-
volume traffic corridor per the Canyon County 2030 Comprehensive Plan. To the west of the subject 
property is the Whittle Subdivision, a 10-lot subdivision platted in 1971, and Sleepy Hollow Subdivision, 
consisting of 9 lots platted in 2005 and phase 2 platted in 2024. The subject property has minimal slopes at 
or above 15 percent (Exhibit C5.10). According to the contour map, the property is located on a hill and 
gradually slopes down towards the southeast. There are moderately suited soils (class 4) on the subject 
property, with poor soils to the north (Exhibits C5.7). Middleton city limits are approximately a mile to the 
east. A site visit was completed on July 1, 2026, and site photos can be viewed in Exhibit D. There is a mix 
of land uses and zoning in the area; the requested use is not anticipated to negatively impact the character of 
the area with the proposed conditions of approval.   
 

Compatibility: The requested use of a staging area on the subject property is not anticipated to directly or 
indirectly interfere with or conflict with the surrounding land uses. The applicant proposes to stage business 
equipment on the subject property without interfering with surrounding parcels. Hill Canal on the eastern 
boundary of the property shall not be obstructed. See proposed condition of approval No. 9. Raymond Drive 
provides access to the subject property. There is an easement to access Parcel R34457010 on the subject 
property according to the applicant. The use is not anticipated to diminish another use of public and private 
services; there are adequate services to the subject property, as evidenced in criteria 5 and 6 of this report. 
The interactions between the proposed use and surrounding land uses are anticipated to be minimal. The 
applicant anticipates noise levels to be minimal without the use of a loading and unloading area. Generated 
traffic associated with the use is of one similar to a single family residence, as the property owner will 
primarily be the only employee accessing the site to bring equipment to and from job sites when needed. 
Lighting is anticipated to be minimal, and dust shall be controlled as proposed in the conditions of approval. 
To ensure compatibility between the uses, conditions have been proposed to mitigate concerns that may 
arise.  
 

Potential Impacts: 
One (1) public comment was received in opposition, due to the character of the area primarily a quiet rural 
neighborhood open to wildlife. The neighbor is concerned the staging area will introduce commercial 
activity to the area and cause an increase in noise and traffic which may pose unsafe conditions for 
neighbors. Conditions of approval are proposed to mitigate neighbor concerns such as limiting the hours of 
operations, number of equipment on site and enclosing the equipment with a sight obscuring fence.  

Criteria 
Met? 5 

Will adequate water, sewer, irrigation, drainage, stormwater drainage facilities, and 
utility systems be provided to accommodate the use? 

Met 

Analysis 

The project will have adequate water, sewer, irrigation, drainage and stormwater drainage facilities, and 
utility systems to accommodate the proposed use based on the analysis contained herein.  
 

Water: The applicant has an individual domestic well. The applicant does not anticipate the need for water 
for the requested use. The proposed use is anticipated to have an adequate water system for the proposed use 
if required.  
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Sewer: The applicant does not anticipate the need for sewer services for the requested use. The subject 
property has an existing septic system and drainfield located in the northeast area. According to Southwest 
District Health (SWDH) on March 25, 2026, a nutrient pathogen study is not required, and a sewage disposal 
system is not proposed for the requested use. SWDH does not have concerns with the requested use on the 
subject property as the staging area does not encroach on the primary or replacement drainfield (Exhibit 
E1). The proposed use is expected to have adequate sewer facilities for the proposed use if required. See 
proposed condition of approval No. 1. 
 

Irrigation: According to the applicant, the property is “dry ground”. Hill Canal runs parallel to the eastern 
boundary of the parcel. Irrigation Districts were notified of the request on March 25, 2026. There is not a 
Black Canyon Irrigation District easement on the subject property for the canal. However, The Ditch 
Companies have a 25 foot easement on each side of the canal from the top of the bank (Exhibit E7). A 
license agreement may be required if the applicant encroaches on the facilities. According to the applicant 
the proposed staging area is located outside of the 25 foot easement. Irrigation facilities are not anticipated to 
be impacted by the proposed use. See proposed condition of approval No. 9. 
 

Drainage/Stormwater drainage facilities: According to the applicant, stormwater will be retained on site. 
The subject property lies in Middelton Ditch Company and Drain Ditch No. 2 jurisdiction; comments were 
received on July 16, 2026 stating approval is required from the Ditch Companies if drainage is discharged 
into the Ditch Companies’ irrigation facilities.   
 

Utility Systems: The proposed use is anticipated to have adequate utilities to operate the proposed use. The 
applicant may contact utility companies if additional utilities are required for the use. 
 

Slopes: The subject property contains slopes at 15% or greater in grade (Exhibit C5.10). According to the 
Development Services Engineering Department, the applicant shall submit a site plan showing the staging 
area, and any development of 15% slopes or greater shall be subject to the hillside development. The 
applicant submitted the requested site plan on April 4, 2026 (Exhibit B3). The staging area is located in 
areas without slopes greater than 15 percent (Exhibit B4.1). See proposed condition of approval No. 12. 
Additional right-of-way width may be required by Highway District No. 4 to better maintain slopes (Exhibit 
E4). 

Criteria 
Met? 6 

Does legal access to the subject property for the development exist or will it exist at the 
time of development? 

Met 

Analysis 

The subject property does have legal access for the development and will exist at the time of the 
development.  
 

The subject property is located on Raymond Drive and Silverridge Road. The subject parcel is served by an 
approach on Silverridge Road, a private road according to Highway District No. 4. Raymond Drive is 
classified as a local road located in Whittle Subdivision. According to the applicant, there is a 30’-40’ access 
easement on the subject property serving Parcel R34457010 (Exhibit B7). See proposed condition of 
approval No. 4c to ensure staged material is located outside of any right-of-way.  
 

Comments provided by Highway District No. 4 indicate the use will need an access permit and shall be 
restricted to a single employee unless otherwise expanded through a modified access permit and impact fee 
assessments (Exhibit E4). See proposed condition of approval No. 6 to address HD4 comments.  

Criteria 
Met? 7 Will there be undue interference with existing or future traffic patterns? 
Met 

Analysis 

There will not be undue interference with the existing and/or future traffic patterns.  
 
The applicant will utilize Raymond Drive and Shannon Circle, local roads in Whittle Subdivision, to access 
Highway 44, a principal arterial roadway. The estimated trip generation is equivalent to that of a residential 
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use. There are four (4) employees at Tolls Excavation and Septic LLC. However, only the property owner 
will bring required equipment to and from the job site, therefore generating one (1) peak hour trip during the 
morning and evening commute. Highway District No. 4 does not anticipate additional traffic impacts to the 
traffic patterns (Exhibit E4). Idaho Transportation Department provided comments on March 31, 2026, 
stating there are no comments or concerns as the requested use will not meet the threshold for a traffic 
impact study.  
 

The operation of a staging area has commenced on the subject property. There will be approximately one (1) 
acre of space to store equipment on site. There will not be a loading and unloading area. See Exhibit D for 
the types of equipment that may be parked on-site. The minimal operation of a staging area is not expected to 
interfere with the existing and/or future traffic patterns. 

Criteria 
Met? 

8 

Will essential services be provided to accommodate the use, including, but not limited to, 
school facilities, police and fire protection, emergency medical services, irrigation 
facilities, and will the services be negatively impacted by such use or require additional 
public funding in order to meet the needs created by the requested use?  

Met 

Analysis 

Essential services will be provided to accommodate the use, including, but not limited to, school facilities, 
police and fire protection, emergency medical services, and irrigation facilities. The services will not be 
negatively impacted by such use or require additional public funding in order to meet the needs created by 
the requested use.  
 

School Facilities: Agency notice was provided to Middleton School District on March 25 and July 6, 2026; 
no comments were received. The proposed use is not anticipated to negatively impact school facilities. 
 

Police and Fire protection: Agency notice was provided to Canyon County Sheriff and Middleton Fire 
District on March 25 and July 6, 2026; no comments were received. The proposed use is not anticipated to 
negatively impact police and fire protection services.  
 

Emergency Medical Services: Agency notice was provided to Canyon County’s Emergency Management 
Coordinator and Canyon County Paramedics on March 25 and July 6, 2026; no comments were received. 
The proposed use is not anticipated to negatively impact emergency medical services.  
 

Irrigation Facilities: Black Canyon Irrigation District, Middelton Mill Ditch and Drain District No. 2 were 
notified of the request, and Black Canyon Irrigation District provided comments on June 26, 2026, stating 
there is not a Black Canyon easement on Hill Canal that runs along the eastern boundary of the subject 
parcel (Exhibit E5). The Ditch Companies have a 25 foot easement from the top of the bank of Hill Canal. 
The proposed use is not anticipated to negatively impact irrigation facilities.  

Table 2. Use Standards – Staging Area: CCCO §07-14-29 

Per CCCO §07-14-03(1): The provisions of this article apply to all properties where a use is listed as an allowed use, a 
conditional use, or a director's decision in section 07-10-27 of this chapter (land use matrix).  

 County Ordinance and Review 
Criteria 

Met? 
Code 

Section 
Analysis 

Met 1 All work shall be conducted off-site. 

Analysis 
According to the letter of intent, all work is completed off-site, occasional cleaning of equipment may take 
place on site during weekends. The proposed use is strictly for storing equipment and materials for the 
business on site. 

Criteria 
Met? 2 Business vehicles shall be operable and parked on site, not on a public or private road. 
Met 

Analysis 
All equipment shall be operable and stored on site, not on a public or private road. See proposed condition of 
approval No. 4c.  
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Criteria 
Met? 3 

Persons not employed on the premises may visit the premises for the purpose of picking 
up equipment and materials to be used elsewhere, including trucks offloading or 
transferring equipment and/or materials to other vehicles. Met 

Analysis 

The property owner will bring required material and equipment to and from the subject property to the job 
sites. If needed, persons not employed on the premises may visit the premises for the purpose of picking up 
equipment and materials to be used elsewhere, including trucks offloading or transferring equipment and/or 
materials to other vehicles; however, this use is not anticipated to take place on site due to the nature of the 
business.   

Criteria 
Met? 4  Employees may meet on the premises to share rides to and from job sites.  
Met 

Analysis 
Employees may meet on the premises to share rides to and from job sites if needed. According to the letter 
of intent, employees will meet at job sites and occasionally may park on site.  

Criteria 
Met? 5 Employees' vehicles shall be parked on site and not on a public or private road.  
Met 

Analysis 
According to the letter of intent, employees will meet at job sites. Two to three (2-3) times a year, 
employees may meet on the premises and park employee vehicles on site. The employee parking is located 
in front of the garage outside of a public or private road (Exhibit B3.1 and D).   

Table 3. Area of City Impact 

CCCO §09-09-17: Middleton Area of Impact – Application Procedures 
 County Ordinance and Review 

Criteria Met? 
Code 

Section 
Analysis 

Met 09-09-17(1) 

Processing Applications: The following procedures shall be adhered to in processing 
applications within the area of city impact: 

A. Land Use Applications: All land use applications submitted to the county, 
including, but not limited to, conditional use permits, variances and land divisions 
requiring notification of a public hearing, shall be referred to the city in the same 
manner as provided for in subsection 09-09-11(3) of this article. 

Analysis 

Area of City Impact: 
The Area of City Impact shall be defined considering the trade area of the city, geographic factors, and areas 
that can be reasonably expected to be annexed to the city in the future per CCCO §07-02-03.  
 

The subject parcel was in the City of Middleton’s area of impact at the time of application submittal in 
October of 2025. The subject parcel is no longer located within Middleton’s area of impact. Agency notice 
was sent to the City of Middleton on March 25, 2026, and July 6, 2026 comments were not received. The 
subject property is located in Canyon County and is zoned Agricultural with a future land use designation of 
Commercial. The City of Middleton designates the area as Residential.  

 

NOTIFICATION AND COMMENTS: 
Notice of the public hearing was provided as per CCCO §07-05-01. Agencies were notified on July 6, 2026. 
Property owners within 600 feet of the subject property boundaries were notified on July 6, 2026. Full 
political notice was completed on July 6, 2026. A newspaper notice was published on July 10, 2026. The 
subject property was posted with a notice on July 10, 2026. 
 

Pursuant to CCCO §01-17-07B - Materials Deadline, the submission of late documents or other materials 
does not allow all parties time to address the materials or allow sufficient time for public review. After the 
materials deadline, any input may be verbally provided at the public hearing to become part of the record.  
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AGENCY COMMENTS 
All agency comments received by the aforementioned materials deadline are located in Exhibit E.  
 

PUBLIC COMMENTS 
Staff received one (1) written public comments by the materials deadline of July 31, 2026. Generally, of 
the comments received, zero (0) were in favor, zero (0) were neutral, and one (1) was opposed. All public 
comments received by the aforementioned materials deadline is located in Exhibit F.  

 

RECOMMENDATION AND DECISION OPTIONS: 
In consideration of the application and supporting materials, staff concludes that the proposed conditional 
use permit is compliant with Canyon County Ordinance 07-07-05. A full analysis is detailed within the staff 
report.  

Should the Hearing Examiner wish to approve the subject application, staff recommends the following 
conditions be attached:  

1. The development shall comply with all applicable federal, state, and county laws, ordinances, rules, 
and regulations that pertain to the subject property and the proposed use.  

2. This conditional use permit must follow land use time limitation as stated in CCCO 07-07-23: 
“When a conditional use permit is granted, the land use or construction of its facility proposed in 
the application must have commenced within three (3) years of the date of the final decision by the 
presiding party or a court of appropriate jurisdiction. The improvements for the approved use must 
be completed within five (5) years of the same date. 

a. Commencement shall be the date an approved zoning compliance is issued.   

3. The staging area conditional use permit shall be limited to parcel R34457011 and the property 
owners, Wendy and Rick Toll. This permit is not transferable to any other property or individual 
and is not valid for any business or use other than the property owner or that specifically approved 
by the Hearing Examiner.  

4. The proposed development shall be in substantial conformance with the applicant’s site plan and 
Letter of Intent (Exhibits B1 & B3). 

a. The staging area shall be limited to 1 acre of the subject property in accordance with the site 
plan (Exhibit B3). 

b. The hours of operation shall be 7 a.m. to 5 p.m. Monday through Friday, as proposed in the 
applicant’s letter of intent (Exhibit B1). Occasional after-hour work may occur but no later 
than 6 p.m. There may be occasional weekend hours of operations.  

c. Staging Area: Business equipment such as skid steers, excavators, trailers, dump trucks, piping, 
attachments for the equipment, etc. shall be located on site (not on a public road or right of 
way) and vehicles and machinery shall be in operable condition (Exhibit D).  

d. Number of Employees: No more than five (5) employees shall access the subject property for 
the proposed use.  

5. The applicant shall comply with applicable Middleton Fire District requirements. 

6. The applicant shall comply with applicable Highway District No. 4 access requirements. The 
applicant shall obtain an access permit prior to the commencement of use. A copy of the permit 
shall be provided to DSD.  

7. The staging area shall be enclosed by a minimum six-foot sight-obscuring fence. All exterior 
lighting, if installed, shall be downward facing and directed away from surrounding properties. 
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8. The staging area site and fencing shall be maintained and kept in good repair. The lease area and 
surrounding fence line shall be kept weed-free and/or maintained with weeds being 6” in height or 
less. 

9. The applicant shall comply with applicable Ditch Companies’ requirements (Exhibit E7). The 
applicant shall not impede, disrupt, or otherwise disturb the existing irrigation structures on and 
adjacent to the subject property. Stormwater shall be retained on site.  

10. Dust shall be controlled per applicable federal, state, and county laws, ordinances, rules, and 
regulations that pertain to operations, including but not limited to nuisance regulations (CCCO 
Chapter 2 Article 1: Public Nuisances), and shall be consistent with Idaho Department of 
Environmental Quality (DEQ) and Environmental Protection Agency (EPA) requirements.  

11. The applicant shall install a concreate containment field for the propane tank consisting of a 
concreate pad with a minimum 6 inch concrete containment curb. Photo evidence shall be provided 
to DSD within 120 days of the signed Findings of Fact, Conclusion of Law and Order.    

12. Development on slopes greater than 15% is prohibited. Any disturbance of slopes greater than 15% 
shall require an engineered grading and drainage plan per CCCO §07-17-33(1)C (Exhibit E3). 

DECISION OPTIONS 
 Approval of the Application: “I move to approve CU2025-0025, Toll, finding the application does 

meet the criteria for approval under Article 07-07-05 of the Canyon County Zoning Ordinance, with 
the conditions listed in the staff report, finding that: [Cite reasons for approval & insert any 
additional conditions of approval].  

 Denial of the Application: “I move to deny CU2025-0025, Toll, finding the application does not 
meet the criteria for approval under Article 07-07-05 of Canyon County Zoning Ordinance, finding 
that [cite findings for denial based on the express standards outlined in the criteria & the actions, 
if any, the applicant could take to obtain approval (ref.ID.67-6519(5)]. 

 Table the Application: “I move to continue CU2025-0025, Toll, to a [date certain or uncertain]. 
 

EXHIBITS:  
A. Draft FCOS 
B. Application Packet & Supporting Materials  

1. Letter of Intent 
2. Land Use Worksheet 
3. Site Plan (parking location) 
4. Engineering Email Correspondence 

4.1. Site Plan 
5. Neighborhood Meeting 
6. Agency Acknowledgement form 
7. Warranty Deed 
8. Email Communication 

C. Supplemental Documents 
1. Parcel Information Report 
2. PI2018-0237 
3. CDEF2025-0185 
4. Neighboring Cases 

4.1. Case Map 
4.2. Case Summary Report 
4.3. CU2022-0032 
4.4. CU2022-0031 
4.5. C2022-0007 
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4.6. CU2025-0018 
5. Cases Maps/Reports  

5.1. Aerial 
5.2. Zoning Map 
5.3. Future Land Use Map 
5.4. Middleton Future Land Use Map 
5.5. Subdivision Plat 

a. Lot Report 
5.6. Dairy, Feedlot and Gravel Pit Map 
5.7. Soil Map 

a. Prime Farmland Map 
b. Soil and Prima Farm Land Report 

5.8. Nitrate Priority and Wells Map 
5.9. Contour Map 
5.10. Slope Map 

D. Site Visit Photos: July 1, 2026 
E. Agency Comments Received by: July 31, 2026 

1. Southwest District Health; Received: March 25, 2026 
1.1. Pre-Development Meeting Notes from September 12, 2025 

2. Idaho Transportation Department; Received: March 31, 2026 
3. DSD Engineering Division; Received: April 2, 2026 
4. Highway District No. 4; Received: April 14, 2026 
5. Black Canyon Irrigation District; Received: June 26, 2026 
6. DSD Building Department; Received: July 13, 2026 
7. Ditch Companies; Received: July 16, 2026 

F. Public Comments Received by: July 31, 2026 
1. Bob and Jo Jones; Received: July 27, 2026 

 



 

 

 

 

 

 

 

 

 

 

EXHIBIT A 

DRAFT – Findings of Fact, Conclusions of Law & Order (FCOs) 

Hearing Examiner 

Case# CU2025-0025 

Hearing date: August 10, 2026 

 



 HEARING EXAMINER  

FINDINGS OF FACT, CONCLUSION OF LAW AND ORDER 
 

 

 

In the matter of the application of: 
Toll – CU2025-0025 

The Canyon County Hearing Examiner considers the 
following: 

The applicants, Rick and Wendy Toll, are requesting a 
Conditional Use Permit for a staging area for an 
excavation company on approximately 1 acre  out of 2.48 
acres in an “A” (Agricultural) zone. The proposed use 
consists of a staging area for business equipment and 
material (excavator and skid steer) with four (4) 
employees. The hours of operation are 7 a.m. to 5 p.m. 
Monday to Friday with occasional overtime and weekend 
hours. The subject property is located at 13944 Raymond 
Drive, Caldwell, Idaho, 83607, also referenced as Parcel 
R34457011, a portion of the SW quarter of Section 02, 
T4N, R3W, BM, Canyon County, Idaho. 

 
 
 
 
 
 
 
 
 
  

 

Summary of the Record 
1. The record is comprised of the following: 

 

A. The record includes all testimony, the staff report, exhibits, and documents in Case File CU2025-0025. 
1. All exhibits are located in the case staff report dated August 10, 2026. 

 

Applicable Law 
1. The following laws and ordinances apply to this decision: Canyon County Code of Ordinances (CCCO) §01-17 

(Land Use/Land Division Hearing Procedures), CCCO §07-05 (Notice, Hearing and Appeal Procedures), 
CCCO §07-07 (Conditional Use Permits), CCCO §07-02-03 (Definitions), CCCO §07-10-27 (Land Use 
Regulations (Matrix)), CCCO §07-14 (Use Standards), Idaho Code §67-6512 (Special Use Permits, Conditions, 
and Procedures), and CCCO §09-09-17, (Area of City Impact Agreement). 

 

a. Notice of the public hearing was provided pursuant to CCCO §07-05-01, Idaho Code §67-6509 and 67-
6512.   
 

b. A special use permit may be granted to an applicant if the proposed use is conditionally permitted by 
the terms of the ordinance, subject to conditions pursuant to specific provisions of the ordinance, 
subject to the ability of political subdivisions, including school districts, to provide services for the 
proposed use, and when it is not in conflict with the plan. Idaho Code §67-6512. 
 

c. Every use which requires the granting of a conditional use permit is declared to possess characteristics 
which require review and appraisal by the commission to determine whether or not the use would cause 
any damage, hazard, nuisance or other detriment to persons or property in the vicinity. See CCCO §07-
07-01. 
 

d. Upon the granting of a special use permit, conditions may be attached to a special use permit including, 
but not limited to, those: (1) Minimizing adverse impact on other development; (2) Controlling the 
sequence and timing of development; (3) Controlling the duration of development; (4) Assuring that 
development is maintained properly; (5) Designating the exact location and nature of development;(6) 
Requiring the provision for on-site or off-site public facilities or services; (7) Requiring more 
restrictive standards than those generally required in an ordinance; (8) Requiring mitigation of effects 
of the proposed development upon service delivery by any political subdivision, including school 
districts, providing services within the planning jurisdiction. See Idaho Code §67-6512, CCCO §07-07-
17, and 07-07-19. 
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e. Use Standards – Staging Area: (1) All work shall be conducted off site. (2) Business vehicles shall be 
operable and parked on site, not on a public or private road. (3) Persons not employed on the premises 
may visit the premises for the purpose of picking up equipment and materials to be used elsewhere, 
including trucks offloading or transferring equipment and/or materials to other vehicles. (4) Employees 
may meet on the premises to share rides to and from job sites. (5) Employees' vehicles shall be parked 
on site and not on a public or private road. See CCCO §07-14-29. 

 

2. Any hearing examiner appointed by the board shall perform such duties as assigned by the board pursuant to 
Idaho Code section 67-6520. See CCCO §07-03-07. 

 

3. There are no mandates in the Local Planning Act as to when conditional permits may or may not be granted, 
aside from non-compliance with the community master plan. I.C. § 67-6512. Chambers v. Kootenai Cnty. Bd. 
of Comm'rs, 125 Idaho 115, 117, 867 P.2d 989, 991 (1994). 
 

4. The burden of persuasion is upon the applicant to prove that all criteria are satisfied. CCCO §07-05-03. 
 

5. Idaho Code §67-6535(2) requires the following: The approval or denial of any application required or 
authorized pursuant to this chapter shall be in writing and accompanied by a reasoned statement that explains 
the criteria and standards considered relevant, states the relevant contested facts relied upon, and explains the 
rationale for the decision based on the applicable provisions of the comprehensive plan, relevant ordinance and 
statutory provisions, pertinent constitutional principles and factual information contained in the record.  
 

6. The County’s hearing procedures adopted per Idaho Code §67-6534 require that final decisions be in the form 
of written findings, conclusions, and orders. CCCO 07-05-03(1)(I). 

 

The application, CU2025-0025, was presented at a public hearing before the Hearing Examiner on August 10, 
2026. Having considered all the written and documentary evidence, the record, the staff report, oral testimony, and 
other evidence provided, including the conditions of approval and project plans, the Hearing Examiner decide as 
follows: 

Table 1. Conditional Use Permit Standards of Evaluation Analysis 

Standards of Evaluation – CCCO §07-07-05: The presiding party shall consider each conditional use permit application by 
finding adequate evidence to answer the following questions in its FCOs: 

 County Ordinance and Review 

Criteria Met? 
Code 

Section 
Analysis 

Met 1 Is the proposed use permitted in the zone by conditional use permit? 

Analysis 

The p use of a staging area is permitted in an “A” (Agricultural) zone by conditional use permit, pursuant to 
County Ordinance (CCCO §07-10-27). The use consists of a staging area for Toll Excavation and Septic 
LLC on Parcel R34457011 to park equipment such as excavators and skid steers when not in use. The 
applicant submitted a conditional use permit application to establish a staging area on October 7, 2025. See 
Exhibit B of the Staff Report for the application and submitted materials.  
 

A staging area is defined as “an area where equipment and/or materials are stored for use conducted 
entirely off site” per CCCO §07-02-03. See project description analysis contained in Section 07-070-05(2) 
detailing the nature of the request.  

Criteria Met? 
2 What is the nature of the request? 

Met 

Analysis 

The nature of the request consists of a conditional use permit to establish a staging area for Toll Excavation 
and Septic LLC on Parcel R34457011. 

 Toll Excavation and Septic LLC is a small excavation company, according to the letter of intent. All 
excavation work is completed off-site.  

 The applicant requests one (1) acre of the 2.48-acre subject property be utilized for the staging area 
(Exhibit B3 & B7 of the Staff Report). 

https://advance.lexis.com/api/document/collection/statutes-legislation/id/5HD6-49V0-004D-D2GJ-00000-00?context=1000516
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 Hours of operation are 7 a.m. to 5 p.m. Monday through Friday with occasional overtime hours until 6 
p.m. Moving and washing of equipment may take place during the weekends.  

 There are four (4) employees, of whom one (1) works from home. Employees meet at the job site, and 
the property owner will bring the required equipment to the job site, eliminating the number of trips 
generated to and from the subject property. 

 The applicant requests a staging area for business equipment and materials, which include, but are not 
limited to, skid steers, an excavator, trailers, dump trucks, piping, attachments for the equipment, etc. 
(Exhibit B7 & D of the Staff Report). The equipment and materials will be parked on the subject 
property when not in use on job sites. The majority of the equipment will be staged during the winter 
season. 

 See Exhibit B of the Staff Report  for details on the request.  
Criteria Met? 

3 Is the proposed use consistent with the comprehensive plan? 
Met 

Analysis 

The use is consistent with the Canyon County 2030 Comprehensive Plan with conditions. The subject parcel 
is zoned Agricultural with a future land use designation of Commercial. Within Middleton’s future land use, 
the subject parcel and surrounding area are zoned Residential.  
 

Property Rights:  
 G1.01.00 Protect the integrity of individual property rights while safeguarding public health, safety, and 

welfare. 

 A1.01.00a Require properties to conform to the zoning code before receiving additional zoning 
approvals. 

 A1.01.00b Canyon County will take appropriate measures to enforce all nuisance ordinances to protect 
the quality of life and private property rights.  

 G1.02.00 Acknowledge the responsibilities of each property owner as a steward of the land, use their 
property wisely, maintain it in good condition, and preserve it for future generations without becoming a 
public nuisance. 

o The property owner's rights include the right to possession, control, exclusion, enjoyment, and 
disposition. The applicant submitted a conditional use permit to remedy the nuisance on the subject 
property (Exhibit B of the Staff Report). The applicant has designated the eastern area of the 
property, parallel with Hill Canal and the northeast corner on the property for the staging area.  

Economic Development: 
 G3.01.00 Promote a healthy and sustainable regional economy by retaining, expanding, and recruiting 

businesses to favorable locations. 

 G3.05.00 Support a diverse economy in Canyon County and recognize that residential, commercial, and 
industrial uses are necessary components of overall economic stability. 

o The staging area is near Highway 44, where commercial activity is designated along the principal 
arterial according to the zoning map (Exhibit C5.2-3 of the Staff Report). The requested use is for a 
small excavation company that has been operating for two (2) years. The use is anticipated to match 
the character of the area with conditions of approval. See code section 4 for details regarding the 
character of the area and code section 7 for transportation impacts.   

 

Land Use and Community Design: 
 P4.01.02 Planning, zoning, and land-use decisions should balance the community’s interests and protect 

private property rights. 

 P4.02.01 Consider site capability and characteristics when determining the appropriate locations and 
intensities of various land uses. 

 P4.04.02 Align planning efforts in areas of city impact. 

o The subject property is adjacent to a subdivision and a conditional rezone commercial parcel. The 
subject parcel was located in Middleton’s area of impact at the time of application submittal. 
Middleton’s area of impact has been reconfigured, and the subject parcel is now located outside of 
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the area of impact. The site is capable of accommodating business equipment and materials on site 
within an approximate one-acre area. The location of the site is appropriate as it balances 
surrounding residential and commercial uses.  

o The request for a staging area for equipment on the subject property is not anticipated to negatively 
impact the surrounding residential and agricultural land uses. The future land use designation is 
commercial in the surrounding area; therefore, the comprehensive plan may support the requested 
use of a staging area with conditions of approval.  

Criteria Met? 
4 

Will the proposed use be injurious to other property in the immediate vicinity and/or 
negatively change the essential character of the area? Met 

Analysis 

The use will not be injurious to other property in the immediate vicinity and/or will not negatively change 
the essential character of the area.  
 

Adjacent Existing Conditions with a 600’ radius: 
Direction Existing Use Primary Zone Other Zone 

N Residential Agricultural R-R (Rural Residential) 

E Agriculture 
CR-C-1 (Conditional 
Rezone Neighborhood 

Commercial) 

CR-C-2 (Conditional 
Rezon Service 
Commercial) 

S Residential Agricultural 
C-1 (Neighborhood 

Commercial) 
W Residential Agricultural - 

“A” (Agricultural), “R-R” (Rural Residential), “R-1” (Single-Family Residential), “C-1” (Neighborhood Commercial), 
“C-2” (Service Commercial), “M-1” (Light Industrial), “CR” (Conditional Rezone) 

 

The surrounding uses and zones indicate the area is zoned Agriculture with residential uses and Commercial 
zoning and uses along Highway 44 (Exhibit C5.2 of the Staff Report).  
 

Surrounding Land Use Cases: Surrounding land use cases within a 600’ radius include a conditional use 
permit for a school and a conditional rezone from CR-C-1 (Conditional Rezone Neighborhood Commercial) 
to CR-C-2 (Conditional Rezone Service Commercial) (Exhibits C4.5 of the Staff Report). Within a one (1) 
mile radius, there are many cases ranging from mini storage, mineral extractions conditional use permits, 
conditional rezones, and subdivisions (Exhibit C4.1-2 of the Staff Report). The surrounding land use cases 
indicate the area is trending towards commercial uses, mainly on Highway 44. The residential uses are 
prominent in the area within the Agricultural zone.  
 

Character of the Area: The character of the area is agricultural and residential uses. There are 28 
subdivisions within a one (1) mile radius (Exhibit C5.5 of the Staff Report). To the north of the subject 
property is Agricultural zoning with residential uses, as the Northslope Estate 2 consists of  27 lots. To the 
east, the parcel is zoned CR-C-2 (Conditional Rezone Service Commercial) and CR-C-1 (Conditional 
Rezone Neighborhood Commercial) towards Highway 44; however, the parcel appears to be in agricultural 
use. South of the subject property are agricultural zone parcels with residential use. Highway 44 is located 
approximately 600’ south of the subject property. Highway 44 is a principal arterial serving major regional 
centers and is a higher-volume traffic corridor per the Canyon County 2030 Comprehensive Plan. To the 
west of the subject property is the Whittle Subdivision, a 10-lot subdivision platted in 1971, and Sleepy 
Hollow Subdivision, consisting of 9 lots platted in 2005 and phase 2 platted in 2024. The subject property 
has minimal slopes at or above 15 percent (Exhibit C5.10 of the Staff Report). According to the contour 
map, the property is located on a hill and gradually slopes down towards the southeast. There are moderately 
suited soils (class 4) on the subject property, with poor soils to the north (Exhibits C5.7 of the Staff Report). 
Middleton city limits are approximately a mile to the east. A site visit was completed on July 1, 2026, and 
site photos can be viewed in Exhibit D of the Staff Report. There is a mix of land uses and zoning in the 
area; the requested use is not anticipated to negatively impact the character of the area with the conditions of 
approval.   
 

Compatibility: The requested use of a staging area on the subject property is not anticipated to directly or 
indirectly interfere with or conflict with the surrounding land uses. The applicant proposes to stage business 
equipment on the subject property without interfering with surrounding parcels. Hill Canal on the eastern 
boundary of the property shall not be obstructed. See condition of approval No. 9. Raymond Drive provides 
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access to the subject property. There is an easement to access Parcel R34457010 on the subject property 
according to the applicant. The use is not anticipated to diminish another use of public and private services; 
there are adequate services to the subject property, as evidenced in criteria 5 and 6 of this report. The 
interactions between the requested use and surrounding land uses are anticipated to be minimal. The 
applicant anticipates noise levels to be minimal without the use of a loading and unloading area. Generated 
traffic associated with the use is of one similar to a single family residence, as the property owner will 
primarily be the only employee accessing the site to bring equipment to and from job sites when needed. 
Lighting is anticipated to be minimal, and dust shall be controlled per the conditions of approval. To ensure 
compatibility between the uses, conditions have been included to mitigate concerns that may arise.  
 

Potential Impacts: 
One (1) public comment was received in opposition, due to the character of the area primarily a quiet rural 
neighborhood open to wildlife. The neighbor is concerned the staging area will introduce commercial 
activity to the area and cause an increase in noise and traffic which may pose unsafe conditions for 
neighbors. Conditions of approval are included to mitigate neighbor concerns such as limiting the hours of 
operations, number of equipment on site and enclosing the equipment with a sight obscuring fence.  

Criteria Met? 
5 

Will adequate water, sewer, irrigation, drainage, stormwater drainage facilities, and 
utility systems be provided to accommodate the use? Met 

Analysis 

The project will have adequate water, sewer, irrigation, drainage and stormwater drainage facilities, and 
utility systems to accommodate the use based on the analysis contained herein.  
 

Water: The applicant has an individual domestic well. The applicant does not anticipate the need for water 
for the requested use. The use is anticipated to have an adequate water system for the use if required.  
 

Sewer: The applicant does not anticipate the need for sewer services for the requested use. The subject 
property has an existing septic system and drainfield located in the northeast area. According to Southwest 
District Health (SWDH) on March 25, 2026, a nutrient pathogen study is not required, and a sewage disposal 
system is not proposed for the requested use. SWDH does not have concerns with the requested use on the 
subject property as the staging area does not encroach on the primary or replacement drainfield (Exhibit E1 
of the Staff Report). The use is expected to have adequate sewer facilities for the use if required. See 
condition of approval No. 1. 
 

Irrigation: According to the applicant, the property is “dry ground”. Hill Canal runs parallel to the eastern 
boundary of the parcel. Irrigation Districts were notified of the request on March 25, 2026. There is not a 
Black Canyon Irrigation District easement on the subject property for the canal. However, The Ditch 
Companies have a 25 foot easement on each side of the canal from the top of the bank (Exhibit E7 of the 
Staff Report). A license agreement may be required if the applicant encroaches on the facilities. According to 
the applicant the staging area is located outside of the 25 foot easement. Irrigation facilities are not 
anticipated to be impacted by the use. See condition of approval No. 9. 
 

Drainage/Stormwater drainage facilities: According to the applicant, stormwater will be retained on site. 
The subject property lies in Middelton Ditch Company and Drain Ditch No. 2 jurisdiction; comments were 
received on July 16, 2026 stating approval is required from the Ditch Companies if drainage is discharged 
into the Ditch Companies’ irrigation facilities.   
 

Utility Systems: The use is anticipated to have adequate utilities to operate the use. The applicant may 
contact utility companies if additional utilities are required for the use. 
 

Slopes: The subject property contains slopes at 15% or greater in grade (Exhibit C5.10 of the Staff Report). 
According to the Development Services Engineering Department, the applicant shall submit a site plan 
showing the staging area, and any development of 15% slopes or greater shall be subject to the hillside 
development. The applicant submitted the requested site plan on April 4, 2026 (Exhibit B3 of the Staff 
Report). The staging area is located in areas without slopes greater than 15 percent (Exhibit B4.1 of the Staff 
Report). See condition of approval No. 12. Additional right-of-way width may be required by Highway 
District No. 4 to better maintain slopes (Exhibit E4 of the Staff Report). 

Criteria Met? 
6 

Does legal access to the subject property for the development exist or will it exist at the 
time of development? Met 
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Analysis 

The subject property does have legal access for the development and will exist at the time of the 
development.  
 

The subject property is located on Raymond Drive and Silverridge Road. The subject parcel is served by an 
approach on Silverridge Road, a private road according to Highway District No. 4. Raymond Drive is 
classified as a local road located in Whittle Subdivision. According to the applicant, there is a 30’-40’ access 
easement on the subject property serving Parcel R34457010 (Exhibit B7 of the Staff Report). See condition 
of approval No. 4c to ensure staged material is located outside of any right-of-way.  
 

Comments provided by Highway District No. 4 indicate the use will need an access permit and shall be 
restricted to a single employee unless otherwise expanded through a modified access permit and impact fee 
assessments (Exhibit E4). See condition of approval No. 6 to address HD4 comments.  

Criteria Met? 
7 Will there be undue interference with existing or future traffic patterns? 

Met 

Analysis 

There will not be undue interference with the existing and/or future traffic patterns.  
 
The applicant will utilize Raymond Drive and Shannon Circle, local roads in Whittle Subdivision, to access 
Highway 44, a principal arterial roadway. The estimated trip generation is equivalent to that of a residential 
use. There are four (4) employees at Tolls Excavation and Septic LLC. However, only the property owner 
will bring required equipment to and from the job site, therefore generating one (1) peak hour trip during the 
morning and evening commute. Highway District No. 4 does not anticipate additional traffic impacts to the 
traffic patterns (Exhibit E4). Idaho Transportation Department provided comments on March 31, 2026, 
stating there are no comments or concerns as the requested use will not meet the threshold for a traffic 
impact study.  
 

The operation of a staging area has commenced on the subject property. There will be approximately one (1) 
acre of space to store equipment on site. There will not be a loading and unloading area. See Exhibit D of the 
Staff Report  for the types of equipment that may be parked on-site. The minimal operation of a staging area 
is not expected to interfere with the existing and/or future traffic patterns. 

Criteria Met? 

8 

Will essential services be provided to accommodate the use, including, but not limited to, 
school facilities, police and fire protection, emergency medical services, irrigation 
facilities, and will the services be negatively impacted by such use or require additional 
public funding in order to meet the needs created by the requested use?  

Met 

Analysis 

Essential services will be provided to accommodate the use, including, but not limited to, school facilities, 
police and fire protection, emergency medical services, and irrigation facilities. The services will not be 
negatively impacted by such use or require additional public funding in order to meet the needs created by 
the requested use.  
 

School Facilities: Agency notice was provided to Middleton School District on March 25 and July 6, 2026; 
no comments were received. The use is not anticipated to negatively impact school facilities. 
 

Police and Fire protection: Agency notice was provided to Canyon County Sheriff and Middleton Fire 
District on March 25 and July 6, 2026; no comments were received. The use is not anticipated to negatively 
impact police and fire protection services.  
 

Emergency Medical Services: Agency notice was provided to Canyon County’s Emergency Management 
Coordinator and Canyon County Paramedics on March 25 and July 6, 2026; no comments were received. 
The use is not anticipated to negatively impact emergency medical services.  
 

Irrigation Facilities: Black Canyon Irrigation District, Middelton Mill Ditch and Drain District No. 2 were 
notified of the request, and Black Canyon Irrigation District provided comments on June 26, 2026, stating 
there is not a Black Canyon easement on Hill Canal that runs along the eastern boundary of the subject 
parcel (Exhibit E5 of the Staff Report). The Ditch Companies have a 25 foot easement from the top of the 
bank of Hill Canal. The use is not anticipated to negatively impact irrigation facilities.  

Table 2. Use Standards – Staging Area: CCCO §07-14-29 

Per CCCO §07-14-03(1): The provisions of this article apply to all properties where a use is listed as an allowed use, a 
conditional use, or a director's decision in section 07-10-27 of this chapter (land use matrix).  
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 County Ordinance and Review 

Criteria Met? 
Code 

Section 
Analysis 

Met 1 All work shall be conducted off-site. 

Analysis 
According to the letter of intent, all work is completed off-site, occasional cleaning of equipment may take 
place on site during weekends. The use is strictly for storing equipment and materials for the business on 
site. 

Criteria Met? 
2 Business vehicles shall be operable and parked on site, not on a public or private road. 

Met 

Analysis 
All equipment shall be operable and stored on site, not on a public or private road. See condition of approval 
No. 4c.  

Criteria Met? 
3 

Persons not employed on the premises may visit the premises for the purpose of picking 
up equipment and materials to be used elsewhere, including trucks offloading or 
transferring equipment and/or materials to other vehicles. 

Met 

Analysis 

The property owner will bring required material and equipment to and from the subject property to the job 
sites. If needed, persons not employed on the premises may visit the premises for the purpose of picking up 
equipment and materials to be used elsewhere, including trucks offloading or transferring equipment and/or 
materials to other vehicles; however, this use is not anticipated to take place on site due to the nature of the 
business.   

Criteria Met? 
4  Employees may meet on the premises to share rides to and from job sites.  

Met 

Analysis 
Employees may meet on the premises to share rides to and from job sites if needed. According to the letter of 
intent, employees will meet at job sites and occasionally may park on site.  

Criteria Met? 
5 Employees' vehicles shall be parked on site and not on a public or private road.  

Met 

Analysis 
According to the letter of intent, employees will meet at job sites. Two to three (2-3) times a year, employees 
may meet on the premises and park employee vehicles on site. The employee parking is located in front of 
the garage outside of a public or private road (Exhibit B3.1 and D of the Staff Report).   

Table 3. Area of City Impact 

CCCO §09-09-17: Middleton Area of Impact – Application Procedures 
 County Ordinance and Review 

Criteria Met? 
Code 

Section 
Analysis 

Met 09-09-17(1) 

Processing Applications: The following procedures shall be adhered to in processing 
applications within the area of city impact: 

A. Land Use Applications: All land use applications submitted to the county, 
including, but not limited to, conditional use permits, variances and land divisions 
requiring notification of a public hearing, shall be referred to the city in the same 
manner as provided for in subsection 09-09-11(3) of this article. 

Analysis 

Area of City Impact: 
The Area of City Impact shall be defined considering the trade area of the city, geographic factors, and areas 
that can be reasonably expected to be annexed to the city in the future per CCCO §07-02-03.  
 

The subject parcel was in the City of Middleton’s area of impact at the time of application submittal in 
October of 2025. The subject parcel is no longer located within Middleton’s area of impact. Agency notice 
was sent to the City of Middleton on March 25, 2026, and July 6, 2026 comments were not received. The 
subject property is located in Canyon County and is zoned Agricultural with a future land use designation of 
Commercial. The City of Middleton designates the area as Residential.  
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Order 
Based upon the Findings of Fact, Conclusions of Law and Order contained herein, Hearing Examiner approves Case # 
CU2025-0025, a conditional use permit for a staging area subject to the following conditions as enumerated: 

Conditions of Approval 

1. The development shall comply with all applicable federal, state, and county laws, ordinances, rules, and 
regulations that pertain to the subject property and the requested use.  

2. This conditional use permit must follow land use time limitation as stated in CCCO 07-07-23: “When a 
conditional use permit is granted, the land use or construction of its facility proposed in the application must have 
commenced within three (3) years of the date of the final decision by the presiding party or a court of appropriate 
jurisdiction. The improvements for the approved use must be completed within five (5) years of the same date. 

a. Commencement shall be the date an approved zoning compliance is issued.   

3. The staging area conditional use permit shall be limited to parcel R34457011 and the property owners, Wendy 
and Rick Toll. This permit is not transferable to any other property or individual and is not valid for any business 
or use other than the property owner or that specifically approved by the Hearing Examiner.  

4. The requested development shall be in substantial conformance with the applicant’s site plan and Letter of Intent 
(Exhibits B1 & B3 of the Staff Report). 

a. The staging area shall be limited to 1 acre of the subject property in accordance with the site plan (Exhibit 
B3 of the Staff Report). 

b. The hours of operation shall be 7 a.m. to 5 p.m. Monday through Friday, as requested in the applicant’s letter 
of intent (Exhibit B1 of the Staff Report). Occasional after-hour work may occur but no later than 6 p.m. 
There may be occasional weekend hours of operations.  

c. Staging Area: Business equipment such as skid steers, excavators, trailers, dump trucks, piping, attachments 
for the equipment, etc. shall be located on site (not on a public road or right of way) and vehicles and 
machinery shall be in operable condition (Exhibit D of the Staff Report).  

d. Number of Employees: No more than five (5) employees shall access the subject property for the requested 
use.  

5. The applicant shall comply with applicable Middleton Fire District requirements. 

6. The applicant shall comply with applicable Highway District No. 4 access requirements. The applicant shall 
obtain an access permit prior to the commencement of use. A copy of the permit shall be provided to DSD.  

7. The staging area shall be enclosed by a minimum six-foot sight-obscuring fence. All exterior lighting, if installed, 
shall be downward facing and directed away from surrounding properties. 

8. The staging area site and fencing shall be maintained and kept in good repair. The lease area and surrounding 
fence line shall be kept weed-free and/or maintained with weeds being 6” in height or less. 

9. The applicant shall comply with applicable Ditch Companies’ requirements (Exhibit E7 of the Staff Report). The 
applicant shall not impede, disrupt, or otherwise disturb the existing irrigation structures on and adjacent to the 
subject property. Stormwater shall be retained on site.  

10. Dust shall be controlled per applicable federal, state, and county laws, ordinances, rules, and regulations that 
pertain to operations, including but not limited to nuisance regulations (CCCO Chapter 2 Article 1: Public 
Nuisances), and shall be consistent with Idaho Department of Environmental Quality (DEQ) and Environmental 
Protection Agency (EPA) requirements.  

11. The applicant shall install a concreate containment field for the propane tank consisting of a concreate pad with a 
minimum 6 inch concrete containment curb. Photo evidence shall be provided to DSD within 120 days of the 
signed Findings of Fact, Conclusion of Law and Order.    

12. Development on slopes greater than 15% is prohibited. Any disturbance of slopes greater than 15% shall require 
an engineered grading and drainage plan per CCCO §07-17-33(1)C (Exhibit E3 of the Staff Report). 

 



 

Case # CU2025-0025 – Findings of fact, Conclusions of law and Order Page 9 

DATED this ________ day of _________________________, 2026. 

 
HEARING EXAMINER  
CANYON COUNTY, IDAHO 

 

 ______________________________________ 
        Jerome Mapp, Hearing Examiner;  

 

State of Idaho  ) 

    SS 

County of Canyon County ) 

On this ______day of _____________, in the year 2026, before me_________________________, a notary public, personally appeared 

__________________________________, personally known to me to be the person whose name is subscribed to the within instrument, 

and acknowledged to me that he (she) executed the same. 

Notary:         

 My Commission Expires:      
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Arbay Mberwa

From: Rick Toll < >
Sent: Monday, April 6, 2026 10:16 AM
To: Arbay Mberwa
Subject: [External]  Re: Agency Notice CU2025-0025 / Toll
Attachments: House photo April 2026.jpg

Arbay, 
Here is our reply to the Development Services. I have attached a 
Site plan, the major equipment parking will be on the northeast side 
of our property as shown on the map.  We park some of our trailers 
on the south side of our property shown in the map. Employees 
park up by our garage when they leave their vehicles here, but they 
are only at our house once or twice a year. They usually meet at 
the job site. As shown on the map there is ample access to 
driveway and circulation. No grading areas. Pipes will also be 
stowed on the northeast side of our property where equipment is 
parked.  
There is no future plans for slopes.  
Thank you  
Wendy Toll 
Toll Excavation  
 
On Friday, April 3, 2026 at 08:07:30 AM MDT, Arbay Mberwa <arbay.mberwa@canyoncounty.id.gov> wrote:  
 
 
Hello, 
  
Please see comments received from Development Services Engineering and Floodplain Division.  
  
Please reach out and let me know if you have questions, 

 
Arbay Mberwa 
Associate Planner 
Canyon County Development Services Department 
Direct Line:  208-455-6039   
Email:  Arbay.Mberwa@canyoncounty.id.gov 
111 N. 11th Ave., #310, Caldwell, ID  83605 
Website: www.canyoncounty.id.gov 
Public office hours: 
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Monday, Tuesday, Thursday and Friday 
From: Dalia Alnajjar <Dalia.Alnajjar@canyoncounty.id.gov>  
Sent: Thursday, April 2, 2026 5:47 PM 
To: Arbay Mberwa <Arbay.Mberwa@canyoncounty.id.gov> 
Subject: RE: Agency Notice CU2025-0025 / Toll 
  
Good evening  Arbay, 
  
I have attached my reviewed. Please, Let me know if you have any question. 
  
Thank you,  
  
  
  
  
  

 
Dalia Alnajjar 
Engineering Supervisor 
Floodplain Manager 
Canyon County Development Services Department 
111 N. 11th Ave., #310, Caldwell, ID  83605 
Direct Line:  208-454-7459 
Cell: 208-718-8944 
Fax:  208-454-6633 
Email:  dalia.alnajjar@canyoncounty.id.gov 
Website:  www.canyoncounty.id.gov 
Development Services Department (DSD) 
Floodplain Questions by Appointment Only (Monday & Wednesday) 
  
  
  
From: Caitlin Ross <Caitlin.Ross@canyoncounty.id.gov>  
Sent: Wednesday, March 25, 2026 8:15 AM 
To: lpennington@msd134.org; mgee@msd134.org; permits@starfirerescue.org; 
'knute.sandahl@doi.idaho.gov' <knute.sandahl@doi.idaho.gov>; chopper@hwydistrict4.org; 
brandy.walker@ForgedFiber37.com; 'eingram@idahopower.com' <eingram@idahopower.com>; 
'easements@idahopower.com' <easements@idahopower.com>; 'arobins@idahopower.com' 
<arobins@idahopower.com>; 'monica.taylor@intgas.com' <monica.taylor@intgas.com>; 
'jessica.mansell@intgas.com' <jessica.mansell@intgas.com>; 
developmentreview@blackcanyonirrigation.com; irrigation.mm.mi@gmail.com; mitch.kiester@phd3.idaho.gov; 
anthony.lee@phd3.idaho.gov; D3Development.Services@itd.idaho.gov; Kendra.Conder@itd.idaho.gov; Brian 
Crawforth <Brian.Crawforth@canyoncounty.id.gov>; Christine Wendelsdorf 
<Christine.Wendelsdorf@canyoncounty.id.gov>; Michael Stowell <mstowell@ccparamedics.com>; 
'makline2@marathonpetroleum.com' <makline2@marathonpetroleum.com>; Dalia Alnajjar 
<Dalia.Alnajjar@canyoncounty.id.gov>; Lucy Ostyn <lucy.ostyn@canyoncounty.id.gov>; Tom Crosby 
<Tom.Crosby@canyoncounty.id.gov>; Code Enforcement <CodeEnforcement@canyoncounty.id.gov>; GIS 
and Addressing Division <GISAddressing@canyoncounty.id.gov> 
Subject: Agency Notice CU2025-0025 / Toll 
  



 

 Site plan provided on April 6, 2026, in response to Exhibit E3.  

amberwa
Text Box
Exhibit B4.1




amberwa
Text Box
Exhibit B5








amberwa
Text Box
Exhibit B6


















amberwa
Text Box
Exhibit B7










1

Arbay Mberwa

From: Rick Toll < >
Sent: Tuesday, June 23, 2026 3:47 PM
To: Arbay Mberwa
Subject: Re: [External]  Conditional Use Permit

Arbay, 
Here are our answers to your questions: 
 
What’s the number of equipment (skid steers/trailers/excavators) that will be staged on the property? 
We have 2 skid steers, one mini skid steer, one excavator (not a big one), three work trailers, one semi dump truck and 
misc. attachments for the equipment and piping. Our equipment is usually not at our place unless it is in transition from 
one site to another. in the winter when we are not working is the only time it would all be here.  
 
 
Is there an easement on the property providing access to the neighboring parcels to the east, if so how wide is the 
easement? 
There is a private dirt road, the neighbors always have access, the road is very wide, my guess would be 30-40 ft. (some 
areas are wider than that)  
 
 
What time intervals are over time hours ex: 5pm to 7pm after hours?  
The latest one employee usually gets back is 6 pm. But employees are not at this house very often, the usually meet at 
the job site.  
 
 
Yes, you have my permission to come take photos, please let me know when you are coming, we have a German 
Shepherd (she is friendly but usually scares people so I put her in the house). 
 
 
Thanks  
Wendy Toll  
  

 
 
On Tuesday, June 23, 2026 at 12:38:57 PM MDT, Arbay Mberwa <arbay.mberwa@canyoncounty.id.gov> wrote:  
 
 
Hello, 
  
I have a few more questions regarding the staging area conditional use permit and a status update on the case.  
  
What’s the number of equipment (skid steers/trailers/excavators) that will be staged on the property? 
Is there an easement on the property providing access to the neighboring parcels to the east, if so how wide is the 
easement? 
What time intervals are over time hours ex: 5pm to 7pm after hours? 
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Based on my analysis the request meets the conditional use permit and staging area criterion but the final decision will 
be made by the Hearing Examiner. I would like to schedule the case for hearing, potential dates I’m targeting include 
August 13 or 27, 2026 before a Hearing Examiner at 1:30 p.m. I will send out an applicant schedule letter when the 
hearing date has been finalized.  
  
I will be completing a site visit in the coming weeks (date to be determined, I can provide a date time later on) to take 
photos of the proposed staging area to include the staff report. Do I have consent to come on the property to take 
photos of the site?  
  
As I progress in the case I will provide additional information or may reach out if I have further questions.  
Please reach out and let me know if you have questions, 

 
Arbay Mberwa 
Associate Planner 
Canyon County Development Services Department 
Direct Line:  208-455-6039   
Email:  Arbay.Mberwa@canyoncounty.id.gov 
111 N. 11th Ave., #310, Caldwell, ID  83605 
Website: www.canyoncounty.id.gov 
Public office hours: 
Monday, Tuesday, Thursday and Friday 
  
From: Arbay Mberwa  
Sent: Tuesday, March 17, 2026 3:47 PM 
To: Rick Toll < > 
Subject: RE: [External] Conditional Use Permit 
  
Received, thank you. 

 
Arbay Mberwa 
Associate Planner 
Canyon County Development Services Department 
111 N. 11th Ave., #310, Caldwell, ID  83605 
Direct Line:  208-455-6039            
Email:  Arbay.Mberwa@canyoncounty.id.gov 
Website: www.canyoncounty.id.gov 
Public office hours: 
Monday, Tuesday, Thursday and Friday 
From: Rick Toll < >  
Sent: Monday, March 16, 2026 10:07 AM 
To: Arbay Mberwa <Arbay.Mberwa@canyoncounty.id.gov> 
Subject: [External] Conditional Use Permit 
  
You had sent us these questions last week, Here is our answers. 

1. How does the property get water (surface, irrigation, none)? None-It is just our house which we use a well to get 
water.  

2. If the property is irrigated is it gravity or pressurized? Dry Land 
3. How will stormwater be retained (on site, swales, ponds borrow ditches)? We don't have stormwater, It soaks into 

the ground.  



3

4. The letter of intent states that hours of operation are 7 am to 5 pm, what days will operation take place? Monday -
Friday 

5. The letter of intent states that there is 4 employees and in another it says 3, please provide clarity on the number 
of employees. We have 4 employees but one works from home.  

6. What are the general/estimated over time hours of operation? Sometimes the employees work 5 or so hours 
overtime per month 

7. How many parking spaces are you requesting? We don't need parking spaces, our employees meet us at the job 
site. Once in a great while we work out of town and the employees meet at our house and they park by our 
garage.  

8. Will there be a loading area? No loading area 
9. Please submit a parking and circulation plan. I'm not sure what kind of parking and circulation plan you would 

like. In the photo you attached is where everything is at, other than if an employee car was there it would be up by 
our garage. We use the huge area north of the road to turn around if we need to.  

10. What is the approximate acreage the staging area will use? 1 Acre 
11. According to Highway District No. 4, Raymond Drive a public road with an existing 56’ right of way. The 

equipment parked along Raymond is just about in the right of way location. Canyon County Staging Area code 
(07-14-29(5)): Employees' vehicles shall be parked on site and not on a public or private road. I recommend 
selecting a different location to park the equipment and vehicles. As far as we know Raymond Dr in front of our 
house is a private road for us and two neighbors, it is a dirt road. The equipment parked on the south side of the 
road is within the 56 ft distance from the road, the whole area is a dirt/rock road so there is more than 56 ft 
distance for the road. The employees never park there.  

12. Will you be using Raymond Drive or Silverridge Road to access the property/staging area? We use Raymond Dr 
to access which is at the corner of Raymond Dr and Silverridge Road.  



 

 

 

 

 

 

 

 

 

 

EXHIBIT C 

Supplemental Documents 

Hearing Examiner 

Case# CU2025-0025 

Hearing date: August 10, 2026 
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Planning  Zoning  Building  Code Enforcement 
Dedicated to providing quality, efficient and equitable service to the citizens of Canyon County by planning for orderly 

growth and development through consistent administration and enforcement of County Ordinances. 

 

Canyon County, 111 North 11th Avenue, Suite 310, Caldwell, ID  83605 
Code Enforcement (208) 402-4165    CodeEnforcement@canyoncounty.id.gov    www.canyoncounty.id.gov 

 

COURTESY NOTICE 
 

August 21, 2025                     Sent US First ClassMail 
 

Wendy and Ricky C. Toll 
13944 Raymond Drive 
Caldwell, ID  83607  
 

Dear Property Owner: 
 

Canyon County Development Services Department (DSD) is investigating a complaint that your property 
is being used as staging area for Toll Excavation and Septic, LLC.  The subject property is located at  
13944 Raymond Drive, Caldwell, ID; also identified as Assessor Parcel Number R34457011.  This 
property is located in an area of Canyon County that is zoned “A” (Agricultural). 
 

ZONING ORDINANCE: A staging area is not allowed in an area zoned “A” (Agricultural) unless you apply 
and are approved for a Conditional Use Permit (CCCO § 07-10-27): 
     07-10-27: LAND USE REGULATIONS (MATRIX): This section lists uses within each land use zone:     

allowed uses (A), permitted uses through a conditional use permit (C), Director administrative 
decision (D), not applicable because covered by different use/section (n/a), or prohibited (-). 

    

Zoning Classification A R-R R-1 R-2 C-1 C-2 M-1 M-2 MU-A 

Staging area C - - - A A A A A 
  
Please meet with DSD-Planning and Zoning within the next 10 days or no later than September 4, 2025, 
to determine what options are available to you to continue on this property; otherwise, these activities 
will have to be moved off-site to a property zoned for this type of activity.  DSD-Planning and Zoning can 
be reached at (208) 402-4164. 
 

Development Services desires that property owners voluntarily correct all violations.  Code Enforcement 
Officers are available to meet with you by appointment only – please contact our office at the email 
address shown below to schedule a meeting.  To view the Canyon County Code, please visit our website 
at www.canyoncounty.id.gov. 
 

Thank you for your cooperation in this matter. 
 

 
Eric Arthur, Code Enforcement Supervisor 
eric.arthur@canyoncounty.id.gov   
cc:  Case File CDEF2025-0185  

mailto:CodeEnforcement@canyoncounty.id.gov
http://www.canyoncounty.id.gov/
http://www.canyoncounty.id.gov/
mailto:eric.arthur@canyoncounty.id.gov
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ID CASENUM REQUEST CASENAME FINALDECIS
1 CU2025-0018 Staging Area/ Contractor Shop A & A Tires APPROVED
2 RZ2021-0016 Rezone AG to R 1 Guijaro APPROVED
3 CU2021-0019 Gravel Pit Idaho Materials and Construction APPROVED
4 CU2022-0032 CUP for school Jones APPROVED
5 CR2022-0007 Rezone CR-C1 to CR-C2 Payne APPROVED
6 RZ2022-0006 Rezone AG to CR-R1 Phoenix APPROVED
7 SD2023-0008 Sleep Hollow Sub #2 Sleep Hollow Sub #2 APPROVED
8 RZ2021-0053 Rezone Ag to R-1 Thornton Gallup LLC DENIED

9 CU2022-0031 RV Storage Toups Tyler APPROVED

CASE SUMMARY
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NUMBER OF SUBS ACRES IN SUB NUMBER OF LOTS AVERAGE LOT SIZE

28 883.08 442 2.00

NUMBER OF SUBS IN PLATTING ACRES IN SUB NUMBER OF LOTS AVERAGE LOT SIZE

3 67.35 71 0.95

NUMBER OF LOTS NOTIFIED AVERAGE MEDIAN MINIMUM MAXIMUM

35 2.68 1.91 0.16 21.84

NUMBER OF MOBILE HOME PARKS ACRES IN MHP NUMBER OF SITES AVG HOMES PER ACRE MAXIMUM

0

SUBDIVISION NAME Label LOCATION ACRES NO. OF LOTS AVERAGE LOT SIZE CITY OF… Year
ATKINSON SUB 1 4N3W02 21.36 10 2.14 CANYON COUNTY 1971

BALE SUB 2 4N3W03 7.08 7 1.01 CANYON COUNTY 1990

BOULDER CREEK SUBDIVISION 3 4N3W03 18.01 7 2.57 CANYON COUNTY 2020

D&S PURPLE SAGE RANCHETTES 4 5N3W35 36.47 31 1.18 CANYON COUNTY 1972

FAISAN POINTE ESTATES SUBDIVISION 5 4N3W02 13.82 13 1.06 CANYON COUNTY 2021

FINAL PLAT OF SADDLEBACK RIDGE ESTATES SUBDIVISION 6 4N3W03 35.81 16 2.24 CANYON COUNTY 2020

FOREST HILLS ESTATES 7 4N3W04 4.82 9 0.54 CANYON COUNTY 1987

FROST FARMS 8 4N3W10 53.58 20 2.68 CANYON COUNTY 1907

FRUITDALE FARMS 9 4N3W03 273.92 83 3.30 CANYON COUNTY 1911

GREEN ESTATES 10 4N3W02 2.87 2 1.44 CANYON COUNTY 2009

KAMEO SUB 11 4N3W10 5.09 4 1.27 CANYON COUNTY 2005

KINDER PLATZ SUBDIVISION 12 4N3W02 25.33 4 6.33 CANYON COUNTY 2017

NORTH SOUTHWICK COMMERCIAL SUBDIVISION 13 4N3W10 10.55 2 5.27 CANYON COUNTY 2017

NORTHSLOPE ESTATES #1 14 4N3W02 42.71 15 2.85 CANYON COUNTY 2004

NORTHSLOPE ESTATES #2 15 4N3W02 37.37 12 3.11 CANYON COUNTY 2005

RANCHETTE ESTATES 16 4N3W03 17.05 20 0.85 CANYON COUNTY 1972

RANCHETTE ESTATES #2 17 4N3W03 2.89 9 0.32 CANYON COUNTY 1974

RIVER ROAD ESTATES 18 4N3W10 21.39 10 2.14 CANYON COUNTY 2001

RIVER ROAD ESTATES #2 19 4N3W10 23.92 12 1.99 CANYON COUNTY 2003

RUTLEDGE RANCH SUB 20 4N3W10 10.75 13 0.83 CANYON COUNTY 1965

SLEEPY HOLLOW SUBDIVISION 21 4N3W03 17.60 6 2.93 CANYON COUNTY 2005

SLEEPY HOLLOW SUBDIVISION PHASE 2 22 4N3W03 2.72 3 0.91 CANYON COUNTY 2024

SOUTHWICK ESTATES 23 4N3W09 29.57 24 1.23 CANYON COUNTY 2007

T & M ACRES 24 4N3W12 29.22 9 3.25 CANYON COUNTY 1977

TAYLOR RIDGE SUBDIVISION 25 4N3W10 62.78 53 1.18 CANYON COUNTY 2007

TIMBER HILLS SUBDIVISION 26 4N3W03&04 45.62 28 1.63 CANYON COUNTY 2021

WHITTLE SUB 27 4N3W03 11.42 10 1.14 CANYON COUNTY 1971

WILLIS ESTATES SUBDIVISION 28 4N3W03 19.35 10 1.93 CANYON COUNTY 2008

ACRES NO. OF LOTS AVERAGE LOT SIZE
45.49 28 1.62

13.82 11 1.26

8.05 32 0.25

SITE ADDRESS ACRES NO. OF SPACES UNITS PER ACRE

SUBDIVISIONS IN PLATTING

SUBDIVISION & LOT REPORT

PLATTED SUBDIVISIONS

Timber Hills

SUBDIVISION NAME

SUBDIVISION NAME

Pheasant Heights

Faisan Pointe Estates Sub

MOBILE HOME & RV PARKS
CITY OF…
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SOIL CAPABILITY CLASS SOIL CAPABILITY SQUARE FOOTAGE ACREAGE PERCENTAGE

8 LEAST SUITED SOIL 11061.38 0.25 10.22%
4 MODERATELY SUITED SOIL 60895.94 1.40 56.24%
4 MODERATELY SUITED SOIL 36321.58 0.83 33.54%

108278.90 2.49 100%

SOIL NAME FARMLAND TYPE SQUARE FOOTAGE ACREAGE PERCENTAGE

Gp Gravel pit 11061.38 0.25 10.22%
MgD Farmland of statewide importance, if irrigated 60895.94 1.40 56.24%
EvC Farmland of statewide importance, if irrigated 36321.58 0.83 33.54%

108278.90 2.49 100%

SOIL REPORT

FARMLAND REPORT

SOIL INFORMATION IS DERIVED FROM THE USDA's CANYON COUNTY SOIL SURVEY OF 2018
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GRADE SOILTYPE

1 BEST SUITED SOIL
2 BEST SUITED SOIL
3 MODERATELY SUITED SOIL
4 MODERATELY SUITED SOIL
5 LEAST SUITED SOIL
6 LEAST SUITED SOIL
7 LEAST SUITED SOIL
8 LEAST SUITED SOIL
9 LEAST SUITED SOIL
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EXHIBIT D 

Site Visit Photos: July 1, 2026 

Hearing Examiner 

Case# CU2025-0025 

Hearing date: August 10, 2026 

 



Site Visit Photos; July 1, 2026 (Exhibit D)

Photos taken from the approach off 
Raymond Drive and Silverridge Road



Staging area No. 1 located on the eastern boundary of Parcel R34457011



Staging area No. 2 located on the northeastern corner of Parcel R34457011



Types of materials/equipment stored on site



Employee parking area to be utilized occasionally 



 

 

 

 

 

 

 

 

 

 

EXHIBIT E 

Agency Comments Received by: July 31, 2026 

Hearing Examiner 

Case# CU2025-0025 

Hearing date: August 10, 2026 
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Arbay Mberwa

From: Anthony Lee <Anthony.Lee@swdh.id.gov>
Sent: Wednesday, March 25, 2026 9:58 AM
To: Arbay Mberwa
Cc: Mitch Kiester
Subject: [External]  RE: Agency Notice CU2025-0025 / Toll
Attachments: Pre.Development.Notes.Signed.09.12.2025.pdf

Hi Arbay, 
 

1.) Will a Nutrient Pathogen Study be required? A Nutrient Pathogen Study will not be required.  
2.) Will adequate sanitary systems be provided to accommodate the use? Subsurface sewage 

disposal systems are not proposed for this project.  
3.) Any concerns about the use or request for rezoning? If so, are there any conditions or mitigation 

measures recommended to ensure the use or requested rezone minimizes potential impacts to 
the surrounding area and nearby city? There are no concerns with the use or request for 
rezoning if the applicant meets all SWDH requirements. 

 
See the attached pre-development notes.  
 
Let me know if you have any questions. 
 
Thank you,  

 

Check out our new online self-service portal here! PORTAL 

Anthony Lee, RS/BS | Land Development Senior 

o 208.455.5384 | c 208.899.1285 | f 208.455.5300 

anthony.lee@swdh.id.gov | SWDH.org 

13307 Miami Ln., Caldwell, ID 83607 

From: Caitlin Ross <Caitlin.Ross@canyoncounty.id.gov>  
Sent: Wednesday, March 25, 2026 8:15 AM 
To: lpennington@msd134.org; mgee@msd134.org; permits@starfirerescue.org; 'knute.sandahl@doi.idaho.gov' 
<knute.sandahl@doi.idaho.gov>; chopper@hwydistrict4.org; brandy.walker@ForgedFiber37.com; 
'eingram@idahopower.com' <eingram@idahopower.com>; 'easements@idahopower.com' 
<easements@idahopower.com>; 'arobins@idahopower.com' <arobins@idahopower.com>; 'monica.taylor@intgas.com' 
<monica.taylor@intgas.com>; 'jessica.mansell@intgas.com' <jessica.mansell@intgas.com>; 
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Pre-Development Meeting
Name of Development: 
Applicant: 
P.E./P.G.:
All others in Attendance:

Date 

Number of Lots or Flow:  Acreage of Proposed Development: 
Location of Development: 

Project in Area of Concern:  Groundwater/Rock <10’ 
Level 1 NP Necessary for N: 

LSAS/CSS Proposed: 
BRO meeting for P or above: 
Proposed Drinking Water: Individual , City , Community , Public Water Supply 
BRO meeting for PWS, Com:  

Information Distributed: 

Additional Comments: 

SER , NP Guidance , Non-Domestic WW ap. 

Attach conceptual plan, if provided, or any other correspondence, and create a file for this information. The information will be 
helpful when responding to the county about permitting requirements and should be maintained with the subdivision file or 
commercial permit file when completed, for a complete written history of the project and SWDH involvement. 
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1

Arbay Mberwa

From: D3 Development Services <D3Development.Services@itd.idaho.gov>
Sent: Tuesday, March 31, 2026 9:19 AM
To: Arbay Mberwa
Subject: [External]  RE: Agency Notice CU2025-0025 / Toll

Hello, 
 
After careful review of the transmittal submitted to ITD on March 25, 2026, regarding, 13944 Raymond Dr, 
Caldwell/Toll, the Department has no comments or concerns to make at this time. This application does not meet 
thresholds for a TraƯic Impact Study, nor does it pose any safety concerns.  If you have any questions, please 
contact Kendra Conder at 208-334-8377 /Kendra.Conder@itd.idaho.gov 
 
Thank you 

Mila Kinakh 
D3 Planning and Development 
 
 
 
From: Caitlin Ross <Caitlin.Ross@canyoncounty.id.gov>  
Sent: Wednesday, March 25, 2026 8:15 AM 
To: lpennington@msd134.org; mgee@msd134.org; permits@starfirerescue.org; 'knute.sandahl@doi.idaho.gov' 
<knute.sandahl@doi.idaho.gov>; chopper@hwydistrict4.org; brandy.walker@ForgedFiber37.com; 
'eingram@idahopower.com' <eingram@idahopower.com>; 'easements@idahopower.com' 
<easements@idahopower.com>; 'arobins@idahopower.com' <arobins@idahopower.com>; 'monica.taylor@intgas.com' 
<monica.taylor@intgas.com>; 'jessica.mansell@intgas.com' <jessica.mansell@intgas.com>; 
developmentreview@blackcanyonirrigation.com; irrigation.mm.mi@gmail.com; mitch.kiester@phd3.idaho.gov; 
anthony.lee@phd3.idaho.gov; D3 Development Services <D3Development.Services@itd.idaho.gov>; Kendra Conder 
<Kendra.Conder@itd.idaho.gov>; Brian Crawforth <Brian.Crawforth@canyoncounty.id.gov>; Christine Wendelsdorf 
<Christine.Wendelsdorf@canyoncounty.id.gov>; Michael Stowell <mstowell@ccparamedics.com>; 
'makline2@marathonpetroleum.com' <makline2@marathonpetroleum.com>; Dalia Alnajjar 
<Dalia.Alnajjar@canyoncounty.id.gov>; Lucy Ostyn <lucy.ostyn@canyoncounty.id.gov>; Tom Crosby 
<Tom.Crosby@canyoncounty.id.gov>; Code Enforcement <CodeEnforcement@canyoncounty.id.gov>; GIS and 
Addressing Division <GISAddressing@canyoncounty.id.gov> 
Subject: Agency Notice CU2025-0025 / Toll 
 
CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you click or 
open, even if you recognize and/or trust the sender. Contact your agency service desk with any concerns.  
 

Please see the attached agency notice. The application can be viewed at 
https://landhearingsagenda.canyoncounty.id.gov/DownloadDocument/263. You are invited to provide 
written testimony or comments by April 24, 2026, although as of this point, no hearing date has been set. 
You will receive a separate notification when the hearing date has been set for this case. If the comment 
deadline is on a weekend or holiday, it will move to close of business, 5:00 p.m. the next business day. 
The deadline for written testimony or additional exhibits is to ensure planners can consider the 
information as they develop their staƯ report and recommended findings. All items received by the 
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 Canyon County, 111 North 11th Avenue, #310, Caldwell, ID  83605 

 Engineering Division  

 

 

April 2, 2026 

 
RE: Engineering Review of Conditional Use Permit (CUP) – Case No. CU2025-0025 

Dear Arbay, 

The Engineering Division has reviewed the request for a staging area for business vehicles and 
equipment (excavator and skid steer) on approximately 1 acre of the 2.48-acre parcel. The 
proposal appears generally feasible from an engineering perspective; however, additional 
clarification is required due to the presence of localized slopes approaching or exceeding 15%. 

Conditions of Approval for CU2025-0025: 

1. Provide a site plan showing equipment parking/staging locations, employee parking 
locations, access driveway and circulation, any proposed grading areas, and material 
storage areas (if applicable).  

2. Any future development on slopes exceeding 15% will be subject to hillside development 
considerations under Canyon County zoning standards and must demonstrate that grading 
will not create erosion or off-site drainage impacts.  

The Engineering Division has no objection to the proposed use, provided the above conditions 
are incorporated into the approval and all future development complies with applicable Canyon 
County engineering, grading, drainage, and access requirements. 

Sincerely, 

Dalia Alnajjar 
Engineering Supervisor 
Canyon County Development Services 
P(208) 454-7459 
F(208) 454-6633 
E: dalia.alnajjar@canyoncounty.id.gov 

 
 

mailto:dalia.alnajjar@canyoncounty.id.gov
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April 14, 2026 

 

Canyon County Commissioners, P&Z Commission, & Development Services 

111 N. 11th Ave Suite 140 

Caldwell, Idaho  83605 

Attention:  Arbay Mbwera, Planner 

 

RE: CU2025-0025 Rick & Wendy Toll Staging Area/Contractor Shop 

Canyon County Parcel R34457011 aka 13944 Raymond Drive 

 

Dear Commissioners: 

 

Highway District No. 4 (HD4) has reviewed the application for a conditional use permit to 

operate a contractor yard/staging area within an agricultural zone located on the above described 

parcel.  The subject property is located north of SH 44 in the SW 1/4 Section 2 T4N R3W.  HD4 

offers the following comments on the proposed use: 

 

General 

The subject property consists of one parcel, totaling approximately 2.5 acres.  The subject parcel 

does not appear to have direct frontage on any publicly maintained road.    

 

Access 

The subject property appears to take access to the public highway system via Raymond Drive, a 

public street created by plat of Whittle Subdivision in 1971.  A privately maintained road 

(Silveridge Rd) lies along the westerly boundary of the subject property.  This private road is 

owned and maintained by the Sleepy Hollow Homeowners Association.  The subject property 

takes access across this private road to Raymond Drive, thence to Shannon Circle and to SH 44. 

 

Raymond Drive and Shannon Circle within Whittle Subdivision are classified as local roads on 

the functional classification maps adopted by HD4 and Canyon County.  This local road 

classification is the lowest available, and is typically reserved for neighborhood streets.   

 

If the proposed use is found to be acceptable for the surrounding environment, HD4 requests the 

following conditions be applied to the approval: 

1.  An access permit from HD4 is required to document the change in use. 

2. The access permit will be restricted to the single employee use as described in the 

application materials. 

3. Expansion of the use beyond a single employee in the future may require a new or 

modified access permit, with additional conditions including impact fee assessments.   
 

Transportation Impacts 

The conditional use application provided by the applicants indicates portions of the property 

would be used for storage of equipment and materials to support a small excavation/construction 

company.  A total of 4 employees are reported with the current business, but only one of those 
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employees (the owner) is planned to use the site when making daily trips to- and from- job 

locations offsite.     

Traffic impacts from development projects are typically estimated using the ITE Trip Generation 

Manual (11th Edition).  The categories below are the best available in that reference to compare 

the proposed use:   

 

Use ITE 
Code 

Units # of Units 
Proposed 

PM Peak 
Trips 

Daily Trips 

Specialty Trade 
Contractor 

180 Employees 1 1 4 

 

The single peak hour trip estimated by the ITE Trip Generation Manual is consistent with the 

existing residential use for the property, where a family member works outside the home and is 

expected to generate a single peak hour trip each for the morning and evening commute.  The 

trip generation estimate does not take into consideration the type of vehicle used for the 

commute; in this case the truck and equipment trailer proposed for use is treated identically to a 

typical commuter vehicle. 

 

Based on the proposed use (1 employee/owner accessing the site), no additional traffic impacts 

are anticipated compared with the current residential use, and no impact fee assessment is 

warranted for this conditional use.   

 

HD4 does not opposed the requested land use changes, but requests that the Planning & Zoning 

Commission and Canyon County Commissioners consider these comments, and make any 

conditional approval of the applicant’s request subject to the requirements listed above. 

 

Please feel free to contact me with any questions on this matter. 

 

Respectfully, 

 

 

 

Chris Hopper, P.E. 

District Engineer 

 

File:  Raymond Drive- CU2025-0025 Toll Contractor Yard/Staging Area  
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Arbay Mberwa

From: Lucy Ostyn
Sent: Monday, July 13, 2026 4:40 PM
To: Arbay Mberwa
Subject: FW: Agency Notice CU2025-0025 / Toll
Attachments: 30 day AGENCY notice HE hearing.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

Good Afternoon,  
As proposed, the Building Dept has no requirements. If at any point the home or a future shop is used for 
the business, then we will re-evaluate.  
 
Thank you,  
 

 
Lucy Ostyn  
Permitting Supervisor 
lucy.ostyn@canyoncounty.id.gov 
(208)455-5961 
Canyon County Development Services Department 
111 N. 11th Ave. #310 Caldwell, ID  83605 

  
DSD PUBLIC OFFICE HOURS  
Monday, Tuesday, Thursday and Friday 
8am – 5pm 
Wednesday 
1pm – 5pm 
 
From: Caitlin Ross <Caitlin.Ross@canyoncounty.id.gov>  
Sent: Monday, July 6, 2026 2:02 PM 
To: 'jhutchison@middletoncity.org' <jhutchison@middletoncity.org>; 'mhobbs@middletoncity.org' 
<mhobbs@middletoncity.org>; 'rstewart@middletoncity.org' <rstewart@middletoncity.org>; 
'lpennington@msd134.org' <lpennington@msd134.org>; 'mgee@msd134.org' <mgee@msd134.org>; 
'permits@starfirerescue.org' <permits@starfirerescue.org>; 'knute.sandahl@doi.idaho.gov' 
<knute.sandahl@doi.idaho.gov>; mkaes@hwydistrict4.org; lriccio@hwydistrict4.org; 
'brandy.walker@ForgedFiber37.com' <brandy.walker@ForgedFiber37.com>; 'eingram@idahopower.com' 
<eingram@idahopower.com>; 'easements@idahopower.com' <easements@idahopower.com>; 
'arobins@idahopower.com' <arobins@idahopower.com>; 'monica.taylor@intgas.com' <monica.taylor@intgas.com>; 
'jessica.mansell@intgas.com' <jessica.mansell@intgas.com>; 'developmentreview@blackcanyonirrigation.com' 
<developmentreview@blackcanyonirrigation.com>; 'irrigation.mm.mi@gmail.com' <irrigation.mm.mi@gmail.com>; 
'mitch.kiester@phd3.idaho.gov' <mitch.kiester@phd3.idaho.gov>; 'anthony.lee@phd3.idaho.gov' 
<anthony.lee@phd3.idaho.gov>; 'D3Development.Services@itd.idaho.gov' <d3development.services@itd.idaho.gov>; 
'Kendra.Conder@itd.idaho.gov' <kendra.conder@itd.idaho.gov>; Brian Crawforth 
<Brian.Crawforth@canyoncounty.id.gov>; Christine Wendelsdorf <Christine.Wendelsdorf@canyoncounty.id.gov>; 
Michael Stowell <mstowell@ccparamedics.com>; 'makline2@marathonpetroleum.com' 
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EXHIBIT F 

Public Comments Received by: July 31, 2026 

Hearing Examiner 

Case# CU2025-0025 

Hearing date: August 10, 2026 
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